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LAWS  OF  INDIANA 


Chapter  1. 

[H.  563.  Approved  March  14,  1936.] 

AN  ACT  making  appropriations  to  pay  the  compensation  of  the  mem- 
bers, assistants  and  employees,  to  defray  the  expenses  and  to  pay 
for  the  printing  and  distribution  of  the  journals  and  the  acts  of  and 
to  pay  certain  other  expenses  incurred  for  the  special  session  of  the 
seventy-ninth  general  assembly  of  the  State  of  Indiana  and  to  pay 
certain  election  expenses  which  may  be  incurred  during  the  year 
1936,  and  declaring  an  emergency. 

Appropriations — Special  Session  Expense. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  the 
State  of  Indiana,  (a)  That  the  sum  of  forty-six  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  appropriated  out  of  any  money  in  the  gen- 
eral fund  of  the  state  treasury  not  otherwise  appropriated, 
to  defray  the  expenses  of  the  special  session  of  the  seventy- 
ninth  general  assembly  of  the  State  of  Indiana. 

Secretary  of  State. 

(b)  There  is  hereby  appropriated,  to  the  secretary  of 
state,  out  of  any  money  in  the  general  fund  of  the  state 
treasury  not  otherwise  appropriated,  a sufficient  sum  of 
money  to  pay  any  and  all  expenses  which  may  be  incurred 
in  the  preparation,  printing  and  distribution  of  the  acts  of 
the  special  session  of  the  seventy-ninth  general  assembly. 

Legislative  Reference  Bureau. 

(c)  There  is  hereby  appropriated,  to  the  legislative  bu- 
reau, out  of  any  money  in  the  general  fund  of  the  state 
treasury  not  otherwise  appropriated,  a sufficient  sum  of 
money  to  pay  any  and  all  expenses  which  may  be  incurred 
in  the  printing  and  distribution  of  the  journals,  and  any 
and  all  other  legislative  expenses  which  may  be  incurred  by 
the  legislative  bureau  in  the  discharge  of  its  duties  for  and 
in  connection  with  the  special  session  of  the  seventy-ninth 
general  assembly. 
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Board  of  Public  Printing — Election  Expenses. 

(d)  There  is  hereby  appropriated,  to  the  board  of  public 
printing,  binding  and  stationery,  out  of  any  money  in  the 
general  fund  of  the  state  treasury  not  otherwise  appropri- 
ated, the  sum  of  fifteen  thousand  five  hundred  dollars,  which 
shall  be  in  addition  to  the  appropriation  already  made  by 
Chapter  109  of  the  Acts  of  the  General  Assembly  of  1935, 
and  which  shall  be  used  and  expended  to  pay  any  and  all 
expenses  which  may  be  incurred  in  conducting  the  primary 
and  general  elections  and  any  special  elections  held  during 
the  year  1936,  including  the  compensation  of  the  members 
of  the  state  board  of  election  commissioners,  together  with 
any  and  all  other  election  expenses  which,  by  law,  the  state 
is  obligated  to  pay,  and  whether  such  expenses  or  any  of 
them  be  incurred  or  paid  before,  during  or  after  the  pri- 
mary or  general  election  or  any  special  election  held  during 
the  year  1936,  or  either  of  them. 

Effective  Date  of  Appropriations. 

(e)  The  respective  amounts  hereby  appropriated  shall 
be  available  upon  the  taking  effect  of  this  act  and  shall  con- 
tinue to  be  available  until  all  of  the  expenses  which  shall 
have  been  incurred  by  the  special  session  of  the  seventy- 
ninth  general  assembly,  including  the  printing  and  distri- 
bution of  the  acts  and  the  journals  of  the  house  and  senate 
and  all  election  and  other  expenses  herein  provided  for 
shall  have  been  paid. 

Auditor  of  State — Duties — Warrants. 

Sec.  2.  It  shall  be  the  duty  of  the  auditor  of  state  to 
audit  the  accounts  and  issue  his  warrant  upon  the  treasurer 
of  state  for  the  per  diem  and  mileage  of  senators  and  rep- 
resentatives, as  prescribed  and  fixed  by  law,  and  also  such 
additional  allowances  for  any  necessary  expenses  incurred 
in  the  performance  of  any  duty  as  may  be  provided  by  reso- 
lution of  either  house  of  the  general  assembly,  upon  the  cer- 
tificate, in  the  case  of  senators,  of  the  president  of  the  sen- 
ate, and,  in  the  case  of  representatives,  upon  the  certificate 
of  the  speaker  of  the  house  of  representatives,  setting  forth 
the  time  of  service  and  the  amount  of  mileage  and  allowance 
to  which  such  senators  and  representatives  may  be  entitled, 
including  any  necessary  expense  of  either  of  such  houses 
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as  may  be  ordered  by  it  or  its  properly  authorized  officer  or 
committee. 

Senate  Employees — Compensation. 

Sec.  3.  The  secretary,  assistant  secretary  and  principal 
door-keeper  of  the  senate  shall  be  entitled  to  compensation 
at  the  rate  of  six  dollars  per  day.  The  appointment  of  any 
employees  and  the  payment  thereof,  and  the  purchase  of 
any  supplies  and  the  payment  thereof,  heretofore  appointed 
or  purchased  for  the  senate  of  the  special  session  of  the 
seventy-ninth  general  assembly,  in  conformity  with  senate 
rule  55,  are  hereby  legalized. 

House  Employees — Compensation. 

Sec.  4.  The  principal  clerk,  assistant  clerk  and  principal 
door-keeper  of  the  house  shall  be  entitled  to  compensation 
at  the  rate  of  six  dollars  per  day.  The  appointment  of  any 
employees  and  the  payment  thereof  and  the  purchase  of 
any  supplies  or  printing  and  the  payment  thereof  that  are 
authorized  by  any  house  resolution  heretofore  adopted  at 
this  session,  are  hereby  legalized. 

Auditor  of  State — Duties — Warrants. 

Sec.  5.  It  shall  be  the  duty  of  the  auditor  of  state  to 
audit  the  accounts  and  issue  warrants  upon  the  treasurer 
of  state  for  the  per  diem  of  such  officers,  employees  and 
assistants  of  the  senate  and  house  of  representatives  as 
may  be  authorized  or  employed,  respectively,  by  the  house 
or  senate,  or  its  authorized  officer  or  committee,  including 
the  principal  officers  of  the  senate  and  house  of  representa- 
tives, and  the  clerks,  stenographers,  door-keepers,  assistant 
door-keepers,  postmasters,  assistant  postmasters,  janitors, 
pages  and  such  other  assistants  and  employees  as  may  be 
so  authorized  or  employed  by  the  senate  or  house  of  repre- 
sentatives or  its  authorized  officer  or  committee.  Where 
the  pay  of  such  officers,  employees  or  other  assistants  is 
herein  fixed,  they  shall  be  paid  accordingly.  In  other  cases, 
their  pay  shall  be  fixed  by  the  house  of  the  general  assem- 
bly employing  them  or  by  its  committee  authorized  by  such 
house  so  to  do. 

Repeal. 

Sec.  6.  All  laws  and  parts  of  laws  in  conflict  herewith 
are  hereby  repealed. 
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Emergency  Declared. 

Sec.  7.  Whereas  an  emergency  exists  for  the  immediate 
taking  effect  of  this  act,  the  same  shall  be  in  full  force  and 
effect  from  and  after  its  passage. 


Chapter  2. 

[S.  346.  Approved  March  14,  1936.] 

AN  ACT  accepting  the  provisions  and  benefits  of  the  act  of  Congress 
known  as  the  “Social  Security  Act,”  designating  the  treasurer  of 
state  as  the  officer  to  receive,  safeguard  and  disburse  such  federal 
funds  as  may  be  received  thereunder,  and  authorizing  the  state 
board  of  health  to  cooperate  with  the  federal  government  and  with 
the  several  municipal  corporations  and  health  districts  of  the  state 
in  the  enforcement  and  administration  of  certain  designated  provi- 
sions of  the  “Social  Security  Act,”  and  prescribing  its  rights,  powers 
and  duties  in  connection  therewith,  and  declaring  an  emergency. 

United  States  Department  of  Labor — State  Board  of  Health 
— Cooperation. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  the 
State  of  Indiana , That  the  state  board  of  health  shall  co- 
operate with  the  children’s  bureau  of  the  United  States 
department  of  labor  in : 

Mothers  and  Children. 

(a)  Extending  and  improving  services  for  the  promotion 
of  the  health  of  mothers  and  children,  especially  in  rural 
areas  and  in  areas  suffering  from  severe  economic  distress ; 
and 

Maternal  and  Child  Health. 

(b)  Providing  for  the  extension  and  improvement  of  ma- 
ternal and  child  health  services  administered  by  the  respec- 
tive municipal  corporations  and  health  districts  of  the 
state ; and 

Demonstration  Services. 

(c)  Developing  demonstration  services  in  needy  areas 
and  among  groups  in  special  need;  and 

Group  Cooperation. 

(d)  Cooperating  with  the  respective  medical,  dental, 
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nursing,  educational  and  welfare  groups  and  organizations 
of  the  state;  and 

Plan  Development — Federal  “Social  Security  Act.” 

(e)  Developing  such  plans  as  may  be  found  necessary  to 
effectuate  the  services  contemplated  in  this  section  and  to 
comply  with  the  rules  and  regulations  of  the  children’s  bu- 
reau of  the  United  States  department  of  labor  issued  and 
prescribed  in  conformity  with  and  by  virtue  of  the  federal 
4 ‘ Social  Security  Act.  ’ ’ 

United  States  Public  Health  Service — State  Board  of 
Health — Cooperation. 

Sec.  2.  The  state  board  of  health  shall  cooperate  with 
the  public  health  service  of  the  department  of  the  treasury 
of  the  United  States  government  in : 

Public  Health  Service. 

(a)  Establishing  and  maintaining  adequate  public  health 
services,  including  the  training  of  the  proper  personnel  to 
administer  the  public  health  work  of  the  state  and  of  the 
respective  municipal  corporations  and  health  districts 
thereof ; and 

Disease  Investigation — Sanitation. 

(b)  Conducting  investigations  relating  to  disease  and 
the  problems  of  sanitation;  and 

Plan  Development — Federal  “Social  Security  Act.” 

(c)  Developing  such  plans  as  may  be  found  necessary 
to  effectuate  the  services  contemplated  in  this  section  and 
to  comply  with  the  rules  and  regulations  of  the  public  health 
service  of  the  department  of  the  treasury  of  the  United 
States  government  issued  and  prescribed  in  conformity 
with  and  by  virtue  of  the  federal  “ Social  Security  Act.” 

State  Board  of  Health — Reports — Form — Contents. 

Sec.  3.  The  state  board  of  health  shall  make  such  re- 
ports, in  such  form  and  containing  such  information  as  the 
children’s  bureau  of  the  department  of  labor  or  the  public 
health  service  of  the  department  of  the  treasury  of  the 
United  States  government  may,  from  time  to  time,  require, 
and  shall  comply  with  such  provisions  as  any  such  depart- 
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ment  may,  from  time  to  time,  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports. 

“Social  Security  Act” — Acceptance  by  State— Observance. 

Sec.  4.  The  State  of  Indiana  hereby  accepts  all  of  the 
provisions  and  benefits  of  the  “Social  Security  Act,”  en- 
acted by  the  Congress  of  the  United  States  and  approved  on 
August  14,  1935,  which,  by  the  provisions  of  this  act,  the 
state  board  of  health  is  authorized  to  administer,  and  will 
observe  and  comply  with  all  of  the  requirements  of  the  pro- 
visions of  such  act  and  the  several  amendments  thereto  and 
the  rules  and  regulations  issued  thereunder  and  in  conform- 
ity therewith. 

“Social  Security  Act”  Appropriations — Receipt  by  State 
— Custody — Administration  of  Funds — Disbursement 
— Treasurer  of  State. 

Sec.  5.  The  treasurer  of  state  is  hereby  designated  as 
the  custodian  of  any  and  all  money  which  may  be  received 
by  the  State  of  Indiana,  from  any  appropriations  made  by 
the  Congress  of  the  United  States  for  the  purpose  of  co- 
operating with  the  several  states  in  the  enforcement  and 
administration  of  the  provisions  of  the  federal  “Social  Se- 
curity Act,”  which,  by  the  provisions  of  this  act,  the  state 
board  of  health  is  authorized  to  administer,  and  the  treas- 
urer of  state  is  hereby  authorized  to  receive  such  money, 
pay  it  into  the  proper  account  of  the  general  fund  of  the 
state  treasury,  provide  for  the  proper  custody  thereof  and 
to  make  disbursements  therefrom  upon  the  order  of  the 
state  board  of  health,  upon  which  the  warrant  of  the  auditor 
of  state  shall  be  issued. 

Money  from  United  States — General  Fund — State  Treas- 
ury. 

Sec.  6.  The  money  received  from  the  federal  govern- 
ment by  the  treasurer  of  state  to  defray  the  expenses  and 
pay  the  claims  and  obligations  incurred  in  the  administra- 
tion of  the  respective  provisions  of  the  federal  “Social 
Security  Act,”  which,  by  the  provisions  of  this  act,  the  state 
board  of  health  is  authorized  to  administer,  shall  be  paid 
into  the  respective  accounts  of  the  general  fund,  of  the  state 
treasury  hereinafter  designated : 
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Maternal  and  Child  Health  Account. 

(a)  All  money  received  as  aid  for  the  promotion  of  the 
health  of  mothers  and  children  shall  be  paid  into  an  account 
of  the  general  fund  which  shall  be  known  as  the  maternal 
and  child  health  account. 

Public  Health  Service  Account. 

(b)  All  money  received  as  aid  for  the  establishment  and 
maintenance  of  public  health  services  shall  be  paid  into  an 
account  of  the  general  fund  which  shall  be  known  as  the 
public  health  service  account. 

Vouchers — State  Board  of  Health — Duty. 

Sec.  7.  All  vouchers  issued  for  the  disbursement  of  any 
money  from  the  maternal  and  child  health  account  and  the 
public  health  service  account  shall  be  issued  on  order  of 
the  state  board  of  health  and  shall  be  signed  by  the  secre- 
tary of  the  state  board  of  health. 

Agent  for  Cooperation  with  Government — State  Board  of 
Health  Designated. 

Sec.  8.  The  state  board  of  health  is  hereby  designated 
as  the  state  agency  to  cooperate  with  the  federal  govern- 
ment in  the  administration  of  the  provisions  of  Part  1 of 
Title  V and  of  Title  VI  of  the  federal  “Social  Security 
Act.”  The  state  board  of  health  is  hereby  authorized  and 
directed  to  cooperate  with  the  proper  departments  of  the 
federal  government  in  the  enforcement  and  administration 
of  the  respective  provisions  hereinbefore  prescribed,  of  the 
federal  “Social  Security  Act,”  and  any  amendments  there- 
to and  the  rules  and  regulations  issued  thereunder,  and  in 
compliance  therewith,  in  the  manner  hereinafter  prescribed 
in  this  act  or  as  otherwise  provided  by  law. 

Cost  of  Administration — Re-Allocation  of  Appropriation  to 
State  Board  of  Health — Budget  Committee — Duty. 

Sec.  9.  (a)  For  the  purpose  of  providing  for  the  finan- 

cial participation  by  the  state  board  of  health  with  the  re- 
spective departments  and  bureaus  of  the  federal  govern- 
ment in  the  administration  of  the  respective  health  services 
of  this  state,  as  provided  in  this  act,  the  state  budget  com- 
mittee, on  recommendation  of  the  state  board  of  health,  is 
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hereby  authorized  to  re-allocate  any  funds  which  have  been 
appropriated  for  the  use  of  the  state  board  of  health  for  the 
unexpired  portion  of  the  fiscal  biennium  ending  on  June  30, 
1937,  so  that  an  adequate  amount  of  money  may  be  set  aside 
for  the  respective  purposes  of  this  act,  to  secure  such  funds 
as  may  be  allocated  to  this  state,  for  such  purposes,  by  the 
federal  government.  The  money  so  set  aside  by  the  action 
of  the  budget  committee  is  hereby  appropriated  and  shall 
be  used  exclusively  for  the  purpose  of  administering  the 
provisions  of  this  act,  in  cooperation  with  the  federal  gov- 
ernment and  the  several  health  districts  and  municipal  cor- 
porations of  the  state,  and  in  compliance  with  the  require- 
ments of  this  act  and  of  the  federal  law  and  the  rules  and 
regulations  issued  thereunder  and  in  compliance  therewith. 

Additional  Appropriations — Specific — Purpose  of. 

(b)  In  addition  to  the  money  re-allocated  and  appropri- 
ated, as  hereinbefore  provided,  the  sum  of  five  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  the  general  fund  of  the  state,  for  the 
fiscal  year  ending  June  30,  1936,  and  the  sum  of  fifteen 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  the  general  fund  of  the  state, 
for  the  fiscal  year  ending  June  30,  1937.  The  respective 
sums  hereby  appropriated  shall  be  expended  by  the  state 
board  of  health  for  the  purpose  of  administering  the  pro- 
visions of  this  act,  in  cooperation  with  the  federal  govern- 
ment and  the  several  health  districts  and  municipal  corpo- 
rations of  this  state,  in  compliance  with  the  requirements 
of  this  act  and  of  the  federal  law  and  the  rules  and  regula- 
tions issued  thereunder  and  in  compliance  therewith. 

Appropriation — General — Purpose. 

Sec.  10.  In  addition  to  the  funds  appropriated  and  allo- 
cated by  the  provisions  of  section  9 of  this  act,  a sufficient 
amount  of  money  is  hereby  appropriated  for  the  unexpired 
portion  of  the  biennial  period  ending  June  30,  1937,  out  of 
any  money  in  the  general  fund  of  the  state  treasury  not 
otherwise  appropriated,  to  defray  any  expenses  which  may 
be  necessarily  incurred  in  discharging  the  duties  and  func- 
tions of  the  state  board  of  health  in  the  performance  of  its 
duties  as  prescribed  in  this  act,  and  for  the  purpose  of  se- 
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curing  such  federal  funds  as  may  be  available  for  any  of 
such  health  services,  subject  to  the  approval  of  the  state 
budget  committee. 

Employees — Municipal  Corporations — Cooperation  with — 
Expense — Apportionment. 

Sec.  11.  The  regular  employees  of  the  state  board  of 
health  may  be  assigned  to  the  performance  of  the  duties 
prescribed  in  this  act  either  on  a full-time  or  on  a part-time 
basis,  or  such  additional  qualified  personnel  may  be  em- 
ployed as,  in  the  judgment  of  the  state  board  of  health  and 
the  governor,  may  be  necessary  to  administer  the  provi- 
sions of  this  act.  The  state  board  of  health  is  hereby  au- 
thorized to  enter  into  cooperative  agreement  with  the  health 
authorities  of  any  municipal  corporation  or  health  district 
of  the  state  by  virtue  of  which  such  assistants,  investiga- 
tors and  employees  may  be  appointed  as  are  found  to  be 
necessary  and  qualified  to  cooperate  with  the  state  board 
of  health  and  the  federal  government  in  conducting  the 
health  work  in  such  municipal  corporation  or  health  dis- 
trict, in  conformity  with  the  provisions  of  this  act  and  of 
the  federal  4 4 Social  Security  Act”  and  the  rules  and  regu- 
lations issued  in  conformity  therewith.  Agreements  may 
be  made  by  virtue  of  which  any  two  or  more  of  such  munici- 
pal corporations  or  health  districts  may  cooperate  with  the 
state  board  of  health,  as  hereinbefore  provided,  and  the 
expenses  incurred  in  carrying  on  such  work  shall  be  allo- 
cated between  or  among  such  municipal  corporations  and 
health  districts  and  the  state  board  of  health  as  may  be 
mutually  agreed  upon.  All  such  appointments  shall  be  made 
subject  to  the  approval  of  the  state  board  of  health,  and  the 
state  board  of  health  is  hereby  authorized  to  pay  such  pro- 
portionate share  of  the  salaries  and  expenses  of  such  assist- 
ants, investigators  and  employees  as  may  be  agreed  upon 
by  the  state  board  of  health  and  the  health  authorities  of 
such  municipal  corporation  or  health  district,  and  as  pre- 
scribed in  the  cooperative  agreements  entered  into  for  that 
purpose. 

Treatment — Objections — Discrimination — Quarantine. 

Sec.  12.  No  official,  agent,  or  representative  of  the  state 
or  of  any  of  its  political  subdivisions  or  municipal  corpora- 
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tions,  or  of  any  board,  bureau,  district,  welfare  group,  or 
organization  referred  to  in  this  act,  or  of  the  federal  public 
health  service,  when  cooperating  with  any  such  official, 
agent,  or  representative,  shall  have  any  right  to  compel  any 
person  or  minor  to  submit  to  any  medical  examination  or 
treatment,  when  such  person,  parent,  or  guardian  objects 
to  the  same  on  religious  grounds,  or  to  permit  any  discrimi- 
nation against  such  minor  or  person  on  account  of  the  same. 
Nothing  contained  in  this  section  shall  be  so  construed  as 
to  abridge  the  powers  of  the  state  or  any  local  board  of 
health  or  other  public  health  authority  to  establish  quaran- 
tine, as  provided  by  law,  for  the  purpose  of  preventing  the 
spread  of  communicable  disease. 

Municipal  Corporation  Defined. 

Sec.  13.  The  term  “municipal  corporation”,  as  used  in 
this  act,  means  and  includes  any  county,  township,  city, 
town  or  school  corporation  which  has  made  or  which  may 
hereafter  make  any  provisions  for  conducting  any  kind  of 
health  work  therein  of  such  character  as  to  be  qualified  to 
comply  with  the  provisions  of  this  act. 

Emergency  Declared. 

Sec.  14.  Whereas  an  emergency  exists  for  the  immedi- 
ate taking  effect  of  this  act,  the  same  shall  be  in  full  force 
and  effect  from  and  after  its  passage. 


Chapter  3. 

[H.  564.  Approved  March  18,  1936,3 
AN  ACT  concerning  public  welfare. 

Part  I.  Definitions. 

Be  it  enacted  by  the  general  assembly  of  the  State  of 
Indiana : 

Terms  Defined. 

Section  1.  Definitions.  As  used  in  this  act,  and  unless 
a different  meaning  appears  from  the  context: 

(a)  The  term  “state  department”  means  the  state  de- 
partment of  public  welfare. 
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(b)  The  term  “state  board”  means  the  state  board  of 
public  welfare. 

(c)  The  term  “administrator”  means  the  administrator 
of  the  state  department  of  public  welfare. 

(d)  The  term  “county  department”  means  the  county 
or  district  department  of  public  welfare. 

(e)  The  term  “county  board”  means  the  county  or  dis- 
trict board  of  public  welfare. 

(f)  The  term  “county  director”  means  the  director  of 
the  county  or  district  department  of  public  welfare. 

(g)  The  term  “public  welfare”  means  and  includes  any 
and  all  forms  of  public  welfare  and  social  security  provided 
for  in  this  act,  except  [,]  however  [,]  direct  poor  relief  as 
now  administered  by  township  trustees. 

(h)  The  term  “grant-in-aid”  means  any  money  paid  by 
the  federal  government  to  the  state  government  or  any 
money  paid  by  the  state  government  to  any  county  for  the 
purpose  of  defraying  any  of  the  expenses,  claims,  allow- 
ances, assistance  or  obligations  authorized  by  any  of  the 
provisions  of  this  act. 

(i)  The  term  “applicant”  means  a person  who  has  ap- 
plied for  assistance  for  himself  or  others  under  the  pro- 
visions of  this  act. 

(j)  The  term  “recipient”  means  any  person  who  has 
received  or  is  receiving  assistance  for  himself  or  others 
under  the  terms  of  this  act. 

(k)  The  term  “assistance”  means  money  payments,  or 
services  of  any  other  kind  whatsoever,  and  from  whatso- 
ever source  derived,  paid  or  furnished  to  or  for  the  benefit 
of  any  aged  or  blind  person,  including  payments  for  the 
funeral  expenses  of  any  such  person,  and  money  payments 
to  or  for  the  benefit  of  dependent,  crippled  and  other  chil- 
dren, as  provided  in  this  act. 

(l)  The  term  “dependent  child”  means  a needy  child, 
under  the  age  of  sixteen  years,  who  has  been  deprived  of 
parental  support  or  care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or  mental  incapacity  of 
a parent,  and  whose  relatives  liable  under  the  law  for  his 
support  are  not  able  to  provide  adequate  care  or  support 
for  such  child  without  public  assistance,  and  who  is  living 
with  his  father,  mother,  grandfather,  grandmother,  brother, 
sister,  stepfather,  stepmother,  stepbrother,  stepsister,  uncle 
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or  aunt,  in  a place  of  residence  maintained  by  one  or  more 
of  such  relatives  as  his  or  their  own  home. 

(m)  The  term  “ child  welfare  services’ ’ means  the  serv- 
ices for  children  prescribed  in  section  83  of  Part  III  of  this 
act. 

(n)  The  term  “ crippled  child”  means  a child  entitled  to 
such  treatment  and  services  as  are  prescribed  in  sections 
86  and  87  of  Part  III  of  this  act. 

(o)  A person  shall  be  considered  as  blind  for  the  purpose 
of  this  act  who  has  vision  in  the  better  eye  with  correcting 
glasses  of  20/200  or  less  or  a disqualifying  visual  field  de- 
fect, as  determined,  upon  examination,  as  hereinafter  pro- 
vided, by  an  ophthalmologist  or  eye  specialist  who  shall  be 
a physician  licensed  to  practice  medicine,  surgery  and  ob- 
stetrics in  this  state,  and  who  shall  hold  the  degree  of  doc- 
tor of  medicine,  and  who  has  been  designated  to  make  such 
examinations  by  the  county  department  and  approved  by 
the  state  department,  or  by  the  state  department  in  the  man- 
ner provided  in  this  act.  Such  examination  shall  be  made 
preferably  by  an  ophthalmologist,  but  where  no  ophthal- 
mologist or  eye,  ear,  nose,  and  throat  specialist  is  available, 
the  certificate  may  be  signed  by  a duly  qualified,  licensed 
and  registered  optometrist  of  this  state. 

(p)  The  term  “warrant”  means  an  instrument  which  is 
the  equivalent  of  a money  payment  and  is  immediately  con- 
vertible into  cash  by  the  payee  for  the  full  face  amount  of 
the  instrument. 

Part  II.  State  and  County  Departments  of  Public 

Welfare. 

Article  I — State  Department. 

State  Department  of  Public  Welfare. 

Sec.  2.  State  department  of  public  welfare.  In  addition 
to  the  departments  created  by  the  “state  executive-admin- 
istrative act,”  there  is  hereby  created  a state  department 
which  shall  be  known  as  the  state  department  of  public 
welfare,  which  shall  be  administered  by  the  state  board  of 
public  welfare,  as  hereinafter  provided. 

State  Board  of  Public  Welfare. 

Sec.  3.  State  board  of  public  welfare.  The  state  board 
of  public  welfare  shall  consist  of  five  members,  who  shall 
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be  appointed  by  the  governor,  as  hereinafter  provided,  on 
the  basis  of  recognized  interest  in  and  knowledge  of  the 
problems  of  public  welfare,  and  not  more  than  three  mem- 
bers shall  be  adherents  of  the  same  political  party.  In  the 
first  instance,  one  member  shall  be  appointed  for  a term  of 
one  year,  one  member  for  a term  of  two  years,  one  member 
for  a term  of  three  years  and  two  members  for  terms  of 
four  years.  Thereafter  all  appointments  shall  be  made  for 
terms  of  four  years.  Every  member  so  appointed  shall 
serve  until  his  successor  shall  have  been  appointed  and 
qualified.  Before  entering  upon  the  discharge  of  his  official 
duties,  each  member  of  the  board  shall  take  and  subscribe 
to  an  oath  of  office  which  shall  be  filed  in  the  office  of  the 
secretary  of  state.  Any  vacancy  occurring  in  the  -member- 
ship of  the  board  for  any  cause  shall  be  filled  by  appoint- 
ment by  the  governor  for  the  unexpired  term.  The  gov- 
ernor may,  at  any  time,  remove  any  member  of  the  board 
for  misconduct,  incapacity  or  neglect  of  duty.  The  mem- 
bers of  the  state  board  shall  receive  as  compensation  for 
their  services  the  sum  of  three  hundred  dollars  per  year, 
which  shall  be  paid  quarterly,  and,  in  addition  thereto,  the 
amount  of  their  traveling  and  other  necessary  expenses 
actually  incurred  while  engaged  in  the  performance  of  their 
official  duties.  The  state  board  shall  hold  one  regular  meet- 
ing each  month,  and  such  called  meetings  as  may  be  pre- 
scribed by  the  rules  of  the  board.  The  October  meeting 
shall  be  known  as  the  annual  meeting.  Three  members  of 
the  board  shall  constitute  a quorum  for  the  transaction  of 
business.  At  its  first  meeting  and  at  the  annual  meeting 
in  October,  1936,  and  annually  thereafter,  the  board  shall 
organize  by  the  election  of  a president  and  vice-president 
from  its  own  number,  each  of  whom,  except  those  first 
elected,  shall  serve  for  a term  of  one  year  and  until  his 
successor  is  elected.  The  state  board  shall  adopt  and  use 
an  official  seal  for  the  authentication  of  its  orders  and  rec- 
ords. A 

Duties  of  the  State  Board. 

Sec.  4.  Duties  of  the  state  board,  (a)  The  state  board, 
with  the  advice  and  approval  of  the  governor,  shall  select 
and  appoint  an  administrator,  who  shall  serve  as  the  execu- 
tive and  administrative  officer  of  the  state  department  and 
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who  shall  be  the  secretary  of  the  state  board.  He  shall 
serve  at  the  pleasure  of  the  state  board  and  his  salary  shall 
be  fixed  by  the  governor  at  not  to  exceed  $6,000  per  annum. 
Before  entering  upon  the  discharge  of  his  official  duties, 
the  administrator  shall  execute  a bond,  payable  to  the 
State  of  Indiana,  in  such  amount  and  with  such  sureties  as 
shall  be  approved  by  the  governor,  conditioned  for  the  faith- 
ful discharge  of  his  official  duties,  and  he  shall  likewise  take 
and  subscribe  an  oath,  which  shall  be  endorsed  upon  his 
official  bond,  and  the  bond  and  oath  when  so  executed  shall 
be  filed  in  the  office  of  the  secretary  of  state. 

(b)  The  state  board  shall  appoint  such  state  investiga- 
tors or  boards  of  review  as  may  be  provided  for  by  law 
which  may  be  necessary  to  insure  a fair  hearing  to  any  ap- 
plicants or  recipients.  A fair  hearing  shall  be  granted  at 
the  request  of  any  aggrieved  person  who  desires  a hearing. 

(c)  The  state  board  shall  be  responsible  for  the  adoption 
of  all  policies,  rules  and  regulations  for  the  government  of 
the  state  department,  and  all  administrative  and  executive 
duties  and  responsibilities  of  the  state  department  shall  be 
discharged  by  the  administrator,  subject  to  the  authority  of 
the  state  board.  The  state  board  shall  have  the  power  and 
it  shall  be  its  duty  to  classify  the  state  service  and  to  fix 
the  minimum  standards  for  the  state  personnel  and  to 
formulate  salary  schedules  for  the  service  so  classified. 

Duties  of  the  State  Department. 

Sec.  5.  Duties  of  the  state  department.  The  state  de- 
partment is  hereby  charged  with  the  administration  or  su- 
pervision of  all  of  the  public  welfare  activities  of  the  state 
as  hereinafter  provided.  The  state  department  shall: 

(a)  Administer  or  supervise  old  age  assistance,  aid  to 
dependent  children  and  assistance  to  the  needy  blind  and 
otherwise  handicapped. 

(b)  Supervise  the  operation  of  the  state  charitable, 
penal,  reformatory  and  correctional  institutions  and  the 
school  for  the  blind,  the  school  for  the  deaf  and  the  board 
of  industrial  aid  for  the  blind ; the  operation  of  all  agencies 
and  institutions  caring  for  dependent  or  mentally  or  physi- 
cally handicapped  or  aged  adults,  including  the  approval 
of  the  incorporation  of  charitable  agencies ; and  the  super- 
vision of  such  other  welfare  activities  or  services  as  may 
be  vested  in  it  by  law. 
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(c)  Administer  or  supervise  all  public  child  welfare  serv- 
ices, including  services  for  locating  and  providing  medical, 
surgical,  and  other  aid  to  crippled  children;  the  licensing 
and  inspection  of  all  private  child-caring  agencies  and  su- 
pervision and  inspection  of  all  local  public  child-caring 
agencies,  institutions  and  boarding  homes ; supervise  the 
care  of  dependent  and  neglected  children  in  foster  family 
homes,  or  in  institutions,  especially  children  placed  for 
adoption  or  those  of  illegitimate  birth;  supervision  of  im- 
portation of  children ; and  supervise  the  operation  of  all 
state  institutions  for  children,  except  the  James  Whitcomb 
Riley  Hospital. 

(d)  Supervise  all  benevolent  institutions  supported  in 
whole  or  in  part  by  public  funds,  and  all  non-institutional 
care  connected  therewith.  Inspect  or  have  inspected  all 
privately  owned  and  operated  homes  for  aged  people,  and 
report  such  inspection  and  recommendations  for  improve- 
ment of  such  homes  for  the  safe-guarding  of  the  interests 
of  members  of  such  homes ; and  wherever  fraud  or  misrep- 
resentation to  secure  money  from  members  of  such  homes 
is  discovered,  to  report  such  facts  to  the  prosecuting  attor- 
ney of  the  county  where  such  home  is  located,  for  further 
investigation  and  prosecution. 

(e)  Supervise  all  correctional  activities,  including  the 
operation  of  all  of  the  penal,  reformatory  and  correctional 
institutions  of  the  state,  together  with  the  granting  and 
supervision  of  paroles  for  adults  of  penal  and  correctional 
institutions,  all  supervision  of  such  paroled  adults,  the  in- 
spection of  local  jails,  and  the  recommendation  of  clemency 
to  the  state  commission  on  clemency. 

(f)  Provide  services  to  county  governments  including 
the  organization  and  supervision  of  county  departments 
for  the  effective  administration  of  public  welfare  functions, 
the  compilation  of  statistics  and  necessary  information 
relative  to  public  welfare  problems  throughout  the  state, 
and,  through  the  several  divisions,  encourage  and  carry  on 
research  into  crime,  delinquency,  physical  and  mental  dis- 
ability and  the  cause  of  dependency. 

(g)  Make  such  rules  and  regulations  and  take  such  action 
as  mav  be  deemed  necessary  or  desirable  to  carry  out  the 
provisions  of  this  act  and  which  are  not  inconsistent  there- 
with. 
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(h)  Prescribe  the  form  of  and  print  and  supply  to  the 
county  departments  blanks  for  applications,  reports,  affi- 
davits and  such  other  forms  as  it  may  deem  necessary  and 
advisable. 

(i)  Cooperate  with  the  federal  social  security  board,  cre- 
ated under  title  7 of  the  “ Social  Security  Act”  enacted  by 
the  74th  Congress  and  approved  August  14,  1935,  and  any 
amendments  thereto,  and  with  any  other,  agency  of  the  fed- 
eral government  in  any  reasonable  manner  which  may  be 
necessary  to  qualify  for  federal  aid  for  assistance  to  per- 
sons who  are  entitled  to  assistance  under  the  provisions  of 
that  act,  and  in  conformity  with  the  provisions  of  this  act, 
including  the  making  of  such  reports,  in  such  form  and  con- 
taining such  information  as  the  federal  social  security 
board  or  any  other  agency  of  the  federal  government  may, 
from  time  to  time,  require,  and  comply  with  such  require- 
ments as  such  board  or  agency  may,  from  time  to  time,  find 
necessary  to  assure  the  correctness  and  verification  of  such 
reports. 

(j)  Fix  the  fees  to  be  paid  to  ophthalmologists  and  eye 
specialists  for  the  examination  of  applicants  for  and  re- 
cipients of  assistance  as  needy  blind  persons. 

(k)  Hold  or  provide  for  holding  examinations  to  deter- 
mine the  technical  and  professional  qualifications  of  appli- 
cants for  positions  in  the  state  department  and  provide  for 
annual  merit  ratings  of  employees  in  the  state  department 
to  ascertain  whether  such  employees,  or  any  of  them,  are 
maintaining  the  eligibility  standards  prescribed  by  the  de- 
partment. 

(l)  Assist  other  departments,  agencies  and  institutions 
of  the  state  and  federal  government,  when  so  requested,  in 
performing  services  in  conformity  with  the  purposes  of 
this  act. 

(m)  Act  as  the  agent  of  the  federal  government  in  wel- 
fare matters  of  mutual  concern  in  conformity  with  the  pro- 
visions of  this  act  and  in  the  administration  of  any  federal 
funds  granted  to  this  state  to  aid  in  the  furtherance  of  any 
such  functions  of  the  state  government. 

(n)  Under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  state  department,  designate  county  depart- 
ments to  serve  as  agents  of  the  state  department  in  the  per- 
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formance  of  all  public  welfare  activities  in  the  county,  and 
when,  in  the  opinion  of  the  state  board,  such  supplemental 
services  are  necessary,  provide  part  of  the  local  adminis- 
trative cost. 

(o)  Classify  the  patients  and  inmates  of  the  respective 
institutions  of  the  state  and  transfer  patients  and  inmates 
from  one  state  institution  to  another,  at  will,  when,  in  its 
discretion,  it  is  deemed  advisable  for  the  welfare  of  the 
patient  or  inmate,  but  no  patient  or  inmate  of  a benevolent 
institution  shall  be  transferred  to  a penal  or  correctional 
institution  except  in  carrying  out  a previous  commitment 
of  a court  of  competent  jurisdiction. 

(p)  Administer  such  additional  public  welfare  functions 
as  are  hereby  or  may  hereinafter  or  hereafter  be  vested  in 
it  by  law,  and  provide  for  the  progressive  codification  of 
the  laws  which  the  board  is  required  to  administer. 

State  Grants-in-Aid. 

Sec.  6.  State  grants-in-aid.  In  administering  any  funds 
appropriated  or  made  available  to  the  state  department  for 
welfare  purposes,  the  state  department  shall : 

(a)  Require  as  a condition  for  receiving  grants-in-aid 
that  the  county  shall  bear  such  proportion  of  the  total  ex- 
pense of  furnishing  aid  as  is  fixed  by  the  law  relating  to 
such  assistance. 

(b)  Withhold  any  grant-in-aid  to  any  county  if  the  laws 
providing  such  grant-in-aid  and  the  minimum  standards 
prescribed  by  the  state  department  thereunder  are  not  com- 
plied with. 

Duties  of  the  State  Administrator. 

Sec.  7.  Duties  of  the  state  administrator.  The  state  ad- 
ministrator shall  prepare  and  submit  to  the  state  board 
for  its  approval  a biennial  budget  of  all  funds  necessary  to 
be  appropriated  by  the  general  assembly  for  the  state  de- 
partment for  the  purposes  of  this  act,  including  in  such 
budget  an  estimate  of  all  federal  funds  which  may  be  allot- 
ted to  this  state  by  the  federal  government  for  the  purposes 
of  the  state  department.  When  the  budget  so  prepared 
shall  have  been  approved  by  the  state  board,  it  shall  be  sub- 
mitted to  and  filed  with  the  state  examiner  of  the  state 
board  of  accounts,  in  the  form  and  manner  and  within  the 
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time  prescribed  by  law.  The  administrator  shall  prepare 
annually  a full  report  of  the  operation  and  administration 
of  the  state  department,  together  with  such  recommenda- 
tions and  suggestions  as  he  may  deem  advisable,  and  such 
report  shall  be  submitted  to  the  governor  not  later  than  the 
first  day  of  September  of  each  year.  Such  eligible  person- 
nel as  may  be  necessary  for  the  efficient  performance  of 
the  duties  prescribed  in  this  act  shall  be  appointed  as  herein 
provided.  The  directors  of  the  respective  divisions  created 
by  section  8 of  this  act  and  the  employees  who  perform  their 
duties  under  the  immediate  supervision  of  the  administra- 
tor, shall  be  appointed  by  the  administrator,  with  the  ap- 
proval of  the  board;  and  the  employees  who  perform  their 
duties  under  the  immediate  supervision  of  the  director  of 
any  division  shall  be  appointed  by  the  director  of  the  divi- 
sion with  the  approval  of  the  administrator  and  the  board. 
The  attorney  general,  at  the  request  of  the  state  board,  is 
hereby  authorized  to  designate  such  number  of  deputies  as, 
in  the  judgment  of  the  board,  may  be  required,  from  time 
to  time,  to  assist  in  the  administration  of  the  provisions  of 
this  act,  and  the  salaries  of  such  deputies  so  designated 
shall,  during  the  continuance  of  such  service,  be  paid  out  of 
the  funds  which  are  made  available  for  the  administration 
and  enforcement  of  this  act. 

Divisions  Created. 

Sec.  8.  Divisions.  The  following  divisions  are  hereby 
created  within  the  department: 

(a)  A division  of  public  assistance, 

(b)  A children’s  division, 

(c)  A division  of  medical  care, 

(d)  A division  of  corrections, 

and  such  other  divisions  as  the  state  board  may  find  neces- 
sary for  the  effective  administration  of  the  state  depart- 
ment. Subject  to  the  approval  of  the  state  board,  the  ad- 
ministrator shall  have  the  power  to  allocate  and  re-allocate 
functions  among  the  several  divisions  within  the  depart- 
ment. 

Duties  of  Divisions. 

Sec.  9.  Duties  of  divisions.  Subject  to  the  authority 
of  the  state  board  and  the  administrator,  and  unless  and 
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until  divisions  other  than  those  hereinbefore  enumerated 
be  created,  as  provided  for  in  section  8 of  this  act : 

(a)  The  division  of  public  assistance  shall  have  the  im- 
mediate charge  of  old  age  assistance,  assistance  to  depend- 
ent children  in  their  own  homes,  assistance  to  the  blind  and 
the  supervision  of  the  board  of  industrial  aid  for  the  blind. 

(b)  The  children’s  division  shall  have  immediate  charge 
of  the  respective  activities  prescribed  in  subsection  (c)  of 
section  5 of  this  act,  including  the  supervision  of  the  sol- 
diers’ and  sailors’  children’s  home,  the  school  for  the  deaf, 
the  school  for  the  blind,  the  girls’  school  and  the  boys’ 
school. 

(c)  The  division  of  medical  care  shall  have  immediate 
charge  of  the  supervision  of  the  several  public  benevolent 
institutions  of  the  state  and  of  all  non-institutionai  care 
connected  therewith,  the  operation  of  the  Central,  Logans- 
port,  Richmond,  Evansville  and  Madison  state  hospitals, 
the  Fort  Wayne  state  school,  the  Muscatatuck  colony,  the 
village  for  epileptics,  the  soldiers’  home  and  the  state  sana- 
torium, all  agencies  and  institutions  of  the  state  caring  for 
dependent  or  mentally  or  physically  handicapped  or  aged 
adults  and  the  approval  of  the  incorporation  of  charitable 
agencies. 

(d)  The  division  of  corrections  shall  have  immediate 
charge  of  the  respective  activities  prescribed  in  subsection 

(e)  of  section  5 of  this  act,  except  as  provided  in  subsec- 
tion (b)  of  this  section,  including  the  supervision  of  the 
state  prison,  the  reformatory,  the  state  farm  and  the  wom- 
an’s prison. 

The  officer  who  is  in  charge  of  a division  shall  be  known 
as  the  director  and  shall  be  appointed  as  hereinbefore  pro- 
vided. Before  entering  upon  the  discharge  of  his  official  du- 
ties, the  director  and  every  assistant  director  shall  execute 
a bond,  payable  to  the  State  of  Indiana,  in  such  amount 
and  with  such  sureties  as  shall  be  approved  by  the  governor, 
conditioned  for  the  faithful  discharge  of  his  official  duties, 
and  he  shall  likewise  take  and  subscribe  an  oath,  which 
shall  be  endorsed  upon  his  official  bond,  and  the  bond  and 
oath  when  so  executed  shall  be  filed  in  the  office  of  the  sec- 
retary of  state. 
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Paroles. 

Sec.  10.  Paroles.  When  the  board  of  trustees  of  any  of 
the  penal  or  correctional  institutions  of  this  state  shall  have 
authorized  the  release  of  any  inmate  of  such  institution 
upon  parole,  as  provided  by  law,  the  warden  or  superin- 
tendent of  such  institution  shall  transmit  a certified  copy 
of  such  order  of  release  to  the  state  department,  and  the 
state  department  shall  consider  and  act  upon  such  proposed 
parole  so  authorized  and  if  it  is  of  the  opinion  that  such 
inmate  should  be  released  upon  parole,  it  shall  transmit  its 
authorization  in  writing  to  the  warden  or  superintendent  of 
such  institution.  Upon  receipt  of  such  written  authoriza- 
tion, the  warden  or  superintendent  shall  thereupon  release 
such  inmate  upon  parole,  subject  to  the  provisions  of  the 
several  laws  of  this  state  relating  to  inmates  released  on 
parole.  When  any  such  inmate  is  released  on  parole,  the 
department,  in  its  authorization,  shall  designate  the  county 
or  other  place  in  this  state  in  which  such  person  so  paroled 
shall  reside  during  the  time  that  such  parole  is  effective. 
All  parole  agents  who  are  responsible  for  ascertaining  and 
reporting  on  the  conduct  of  paroled  persons  shall  be  ap- 
pointed by  the  state  department  in  the  same  manner  as 
other  employees,  as  herein  provided,  and  the  state  depart- 
ment may  delegate  such  duties  to  any  of  the  employees  of 
the  county  department. 

Transfer  of  Powers,  State. 

Sec.  11.  Transfer  of  powers,  state,  (a)  All  of  the  rights, 
powers  and  duties  conferred  by  law  on  the  board  of  state 
charities  and  the  department  of  public  welfare,  when  not 
otherwise  in  conflict  with  any  of  the  provisions  of  this  act, 
are  hereby  continued  in  full  force  and  effect  and  are  hereby 
transferred  to  and  conferred  upon  the  state  department  of 
public  welfare,  as  created  by  this  act,  and  shall  be  held, 
exercised  and  performed  by  the  state  department  of  public 
welfare  under  the  provisions  of  this  act  and  the  several  acts 
now  in  force,  and  the  board  of  state  charities  and  the  de- 
partment of  public  welfare,  as  referred  to  in  Chapter  170 
of  the  Acts  of  the  General  Assembly  of  1935,  are  hereby 
abolished. 

(b)  All  of  the  rights,  powers  and  duties  conferred  by 
law  on  the  governor,  and  on  the  board  of  trustees  and  the 
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superintendents  or  wardens  of  the  respective  penal,  benevo- 
lent, reformatory  or  correctional  institutions  of  this  state 
to  transfer  inmates  or  wards  of  any  one  of  such  institutions 
to  another  such  institution,  when  not  otherwise  in  conflict 
with  any  of  the  provisions  of  this  act,  are  hereby  continued 
in  full  force  and  effect  and  are  hereby  transferred  to  and 
conferred  upon  the  state  department,  as  created  by  this 
act,  and  shall  be  held,  exercised  and  performed  by  the  state 
department,  under  the  provisions  of  this  act  and  the  sev- 
eral acts  now  in  force. 

Transfer  of  Agencies  by  Governor. 

Sec.  12.  Transfer  of  agencies  by  governor.  The  gov- 
ernor is  hereby  authorized  to  transfer  any  agency  of  the 
state  government,  not  herein  enumerated,  to  the  state  de- 
partment of  public  welfare  in  conformity  with  the  powers 
conferred  under  Chapter  4 of  the  Acts  of  the  General  As- 
sembly of  1933. 

Quarters. 

Sec.  13.  Quarters.  The  state  department  of  public  works 
is  hereby  authorized  to  rent  or  lease  such  rooms  or  quar- 
ters as  may  be  necessary,  from  time  to  time,  to  accommo- 
date the  state  department  of  public  welfare  and  its  several 
divisions  and  agencies,  and  a sufficient  amount  of  money 
to  pay  such  rental  or  lease  is  hereby  appropriated  out  of 
any  money  in  the  general  fund  of  the  state  treasury  not 
otherwise  appropriated,  for  the  fiscal  biennium  ending  June 
30,  1937. 

Acceptance  of  Federal  Act. 

Sec.  14.  Acceptance  of  federal  act.  The  State  of  Indiana 
hereby  accepts  all  of  the  provisions  and  benefits  of  the 
federal  “Social  Security  Act,”  enacted  by  the  Congress  of 
the  United  States  and  approved  on  August  14,  1935,  which, 
by  the  provisions  of  this  act,  the  state  and  county  depart- 
ments of  public  welfare  are  authorized  to  administer,  and 
shall  observe  and  comply  with  all  of  the  requirements  of 
such  act  and  the  several  amendments  thereto  and  the  rules 
and  regulations  issued  thereunder  and  in  conformity  there- 
with. 
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Duties  of  State  Treasurer. 

Sec.  15.  Duties  of  state  treasurer.  The  treasurer  of 
state  is  hereby  designated  as  the  custodian  of  any  and  all 
money  which  may  be  received  by  the  State  of  Indiana  from 
any  appropriations  made  by  the  Congress  of  the  United 
States  for  the  purpose  of  cooperating  with  the  several 
states  in  the  enforcement  and  administration  of  the  several 
provisions  of  the  federal  “ Social  Security  Act/’  and  all 
money  received  from  any  other  source,  other  than  money 
received  from  taxes  levied  in  the  county,  which,  by  the 
provisions  of  this  act,  the  state  and  county  departments  of 
public  welfare  are  authorized  to  collect,  receive  and  ad- 
minister, and  the  treasurer  of  state  is  hereby  authorized 
to  receive  such  money,  pay  it  into  the  proper  fund  or  the 
proper  account  of  the  general  fund  of  the  state  treasury, 
provide  for  the  proper  custody  thereof  and  to  make  dis- 
bursements therefrom  upon  the  order  of  the  state  depart- 
ment of  public  welfare,  and  upon  warrant  of  the  auditor 
of  state. 

Funds  and  Accounts. 

Sec.  16.  Funds  and  accounts.  All  money  received  from 
the  federal  government  by  the  treasurer  of  state  to  defray 
the  expenses  and  pay  the  claims  and  obligations  incurred 
in  the  administration  of  the  respective  provisions  of  the 
federal 4 'Social  Security  Act,”  and  all  money  received  from 
any  other  source,  which,  by  the  provisions  of  this  act,  the 
state  and  county  departments  of  public  welfare  are  author- 
ized to  collect,  receive  and  administer,  shall  be  paid  into 
the  respective  funds,  or  into  the  respective  accounts  of  the 
general  fund,  of  the  state  treasury  hereinafter  designated : 

(a)  All  money  received  for  old  age  assistance  shall  be 
paid  into  an  account  of  the  general  fund  which  shall  be 
known  as  the  old  age  assistance  account. 

(b)  All  money  received  for  services  for  dependent  chil- 
dren shall  be  paid  into  an  account  of  the  general  fund  which 
shall  be  known  as  the  aid  to  dependent  children  account. 

(c)  All  money  received  for  assistance  to  crippled  chil- 
dren shall  be  paid  into  an  account  of  the  general  fund  which 
shall  be  known  as  the  crippled  children  account. 

(d)  All  money  received  for  assistance  in  the  promotion 
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of  child  welfare  services  shall  be  paid  into  an  account  of 
the  general  fund  which  shall  be  known  as  the  child  welfare 
services  account. 

(e)  All  money  received  for  assistance  to  the  needy  blind 
shall  be  paid  into  an  account  of  the  general  fund  which 
shall  be  known  as  the  needy  blind  account. 

State  Agency  Designated. 

Sec.  17.  State  agency.  The  state  department  is  hereby 
designated  as  the  state  agency  to  cooperate  with  the  federal 
government  in  the  administration  of  the  provisions  of  Title 
I,  Title  IV,  Part  2 and  Part  3 of  Title  V,  and  Title  X of  the 
federal  “Social  Security  Act. ” The  state  department  is 
hereby  authorized  and  directed  to  cooperate  with  the  proper 
departments  of  the  federal  government  and  with  all  other 
departments  of  the  state  and  local  governments  in  the  en- 
forcement and  administration  of  such  provisions  of  the  fed- 
eral “Social  Security  Act”  and  any  amendments  thereto 
and  the  rules  and  regulations  issued  thereunder,  and  in  com- 
pliance therewith,  in  the  manner  prescribed  in  this  act  or 
as  otherwise  provided  by  law. 

Article  II.  County  Departments. 

County  and  District  Departments  Established. 

Sec.  18.  County  and  district  departments.  There  is  here- 
by established  in  each  county  of  this  state  a county  depart- 
ment of  public  welfare,  which  shall  be  administered  by  the 
county  board  of  public  welfare,  as  hereinafter  provided. 
On  application  of  the  respective  public  welfare  boards,  and 
upon  the  approval  of  the  agreement  by  the  state  depart- 
ment, two  or  more  counties  may  unite  and  form  a district 
department  of  public  welfare,  in  which  case  such  boards, 
acting  together,  shall  constitute  the  district  board  and  shall 
select  one  director  of  public  welfare,  and  an  administrative 
staff  to  serve  the  entire  district.  All  duties  and  responsi- 
bilities prescribed  in  this  act  for  county  departments  of 
public  welfare  shall  also  apply  to  district  departments  of 
public  welfare. 

County  Boards — Members — Qualifications. 

Sec.  19.  County  boards.  The  county  board  of  public  wel- 
fare shall  consist  of  five  members,  who  shall  have  been  legal 
residents  of  the  county  for  a period  of  at  least  two  years 
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prior  to  the  date  of  their  appointment,  who  shall  be  persons 
having  a recognized  interest  in  and  knowledge  of  the  prob- 
lems of  public  welfare,  and  who  shall  be  appointed  by  the 
judge  of  the  circuit  court  of  the  county.  At  least  two  of 
the  members  of  the  county  board  of  public  welfare  shall  be 
women,  and  not  more  than  three  members  shall  be  adher- 
ents of  any  one  political  party.  In  the  first  instance,  one 
member  shall  be  appointed  for  a term  of  one  year,  two 
members  for  terms  of  two  years  and  two  members  for 
terms  of  four  years.  Thereafter  all  appointments  shall  be 
made  for  terms  of  four  years.  The  respective  members  of 
the  district  board  shall  be  appointed  by  the  judge  of  the 
circuit  court  of  the  county  from  which  such  appointments 
are  made.  Every  member  of  a county  board  so  appointed 
shall  serve  until  his  successor  shall  have  been  appointed 
and  qualified.  Before  entering  upon  the  discharge  of  his 
official  duties,  each  member  of  the  county  board  shall  take 
and  subscribe  an  oath  of  office  which  shall  be  filed  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  county.  Any 
vacancy  occurring  in  the  membership  of  the  board,  for  any 
cause,  shall  be  filled  by  appointment  by  the  judge  of  the 
circuit  court  of  the  county  in  which  such  vacancy  occurs, 
for  the  unexpired  term.  The  judge  of  the  circuit  court  may, 
at  any  time,  remove  any  member  of  the  county  board  of 
public  welfare  for  misconduct,  incapacity  or  neglect  of 
duty,  after  due  notice  in  writing. 

The  county  board  shall  hold  one  regular  meeting  each 
month,  and  such  called  meetings  as  may  be  prescribed  by 
the  rules  of  the  board.  The  August  meeting  shall  be  known 
as  the  annual  meeting.  Three  members  of  the  board  shall 
constitute  a quorum  for  the  transaction  of  business.  At  its 
first  meeting,  and  at  the  annual  meeting  in  August,  1936, 
and  annually  thereafter,  the  board  shall  organize  by  the 
election  of  a president  and  a vice-president  from  its  own 
number,  each  of  whom,  except  those  first  elected,  shall  serve 
for  a term  of  one  year  and  until  his  successor  is  elected. 
The  county  board  shall  adopt  and  use  an  official  seal  for  the 
authentication  of  its  orders  and  records. 

Duties  of  County  Boards. 

Sec.  20.  Duties  of  the  county  boards.  The  county  board 
of  public  welfare  shall  appoint  a county  director  of  public 
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welfare  who  shall  be  appointed  solely  on  the  basis  of  merit, 
who  shall  have  been  a resident  of  such  county  for  a period 
of  at  least  two  years  prior  to  the  date  of  his  appointment 
unless  a qualified  person  cannot  be  found  in  the  county,  who 
shall  be  the  executive  and  administrative  officer  of  the 
county  board  and  who  shall  serve  as  the  secretary  of  the 
board.  Except  as  hereinafter  otherwise  provided,  the  direc- 
tor shall  serve  at  the  pleasure  of  the  board.  If,  in  the 
opinion  of  the  state  board,  the  duties,  functions  and  activi- 
ties prescribed  in  this  act  are  not  performed  in  compliance 
with  the  provisions  of  this  act  and  in  accordance  with  the 
rules  and  regulations  prescribed  by  the  state  department, 
as  provided  in  this  act,  the  state  board  may,  after  five  days’ 
notice  in  writing  to  the  county  board  order  the  removal  of 
such  director.  The  order  of  removal  so  issued  shall  be  cer- 
tified to  the  county  board  and  to  the  auditor  of  the  county 
or  counties  affected.  Upon  receipt  of  such  order  of  removal, 
the  county  board  shall  thereupon  remove  such  director  and 
appoint  a successor,  and,  upon  its  failure  so  to  do,  within 
ten  days  after  the  receipt  of  such  order  of  removal,  such 
office  shall  become  vacant.  If  the  county  board  shall  fail 
or  refuse  to  appoint  a successor  within  thirty  days  after 
such  removal,  or  if  a vacancy  occurring  for  any  other 
cause  shall  not  be  filled  within  thirty  days,  the  state  board 
shall  appoint  a county  director  and  the  director  so  ap- 
pointed shall  serve  at  the  pleasure  of  the  state  board.  The 
county  directors  of  the  several  counties  shall  be  entitled  to 
receive  as  compensation  for  their  services  not  more  than 
the  respective  amounts  hereinafter  prescribed,  which  shall 
be  fixed  by  the  county  board  and  shall  be  paid  monthly  in 
the  same  manner  as  the  compensation  of  other  county 
officers  as  provided  by  law : 

In  counties  having  a population  of  less  than  15,000,  $900 
per  year. 

In  counties  having  a population  of  not  less  than  15,000 
nor  more  than  22,000,  $1,200  per  year. 

In  counties  having  a population  of  more  than  22,000  and 
not  more  than  29,000,  $1,300  per  year. 

In  counties  having  a population  of  more  than  29,000  and 
not  more  than  36,000,  $1,400  per  year. 

In  counties  having  a population  of  more  than  36,000  and 
not  more  than  43,000,  $1,500  per  year. 
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In  counties  having  a population  of  more  than  43,000  and 
not  more  than  50,000,  $1,600  per  year. 

In  counties  having  a population  of  more  than  50,000  and 
not  more  than  57,000,  $1,700  per  year. 

In  counties  having  a population  of  more  than  57,000  and 
not  more  than  64,000,  $1,800  per  year. 

In  counties  having  a population  of  more  than  64,000  and 
not  more  than  71,000,  $1,900  per  year. 

In  counties  having  a population  of  more  than  71,000  and 
not  more  than  78,000,  $2,000  per  year. 

In  counties  having  a population  of  more  than  78,000  and 
not  more  than  85,000,  $2,100  per  year. 

In  counties  having  a population  of  more  than  85,000  and 
not  more  than  92,000,  $2,200  per  year. 

In  counties  having  a population  of  more  than  92,000  and 
not  more  than  99,000,  $2,300  per  year. 

In  counties  having  a population  of  more  than  99,000  and 
not  more  than  113,000,  $2,500  per  year. 

In  counties  having  a population  of  more  than  113,000  and 
not  more  than  127,000,  $2,700  per  year. 

In  counties  having  a population  of  more  than  127,000  and 
not  more  than  148,000,  $3,000  per  year. 

In  counties  having  a population  of  more  than  148,000  and 
not  more  than  169,000,  $3,300  per  year. 

In  counties  having  a population  of  more  than  169,000  and 
not  more  than  197,000,  $3,600  per  year. 

In  counties  having  a population  of  more  than  197,000, 
$4,000  per  year. 

In  addition  to  the  compensation  hereinbefore  prescribed, 
the  county  director  shall  be  entitled  to  receive  the  sum  of 
five  cents  per  mile  for  each  mile  necessarily  traveled  in  the 
discharge  of  his  duties.  Before  entering  upon  the  discharge 
of  his  official  duties,  the  director  shall  execute  a bond,  pay- 
able to  the  State  of  Indiana,  conditioned  for  the  faithful 
discharge  of  his  official  duties,  subject  to  the  approval  of 
the  judge  of  the  circuit  court  of  such  county,  and  shall  like- 
wise take  and  subscribe  an  oath,  which  shall  be  endorsed 
upon  his  official  bond,  and  the  bond  and  oath  when  so  exe- 
cuted shall  be  filed  in  the  office  of  the  clerk  of  the  circuit 
court,  and  if  the  director  be  a district  director,  the  bond 
shall  be  filed  in  the  office  of  the  clerk  of  the  circuit  court  of 
the  Gounty  having  the  greatest  population.  The  bond  so 
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executed  shall  be  in  an  amount  equal  to  the  bond  given  by 
the  auditor  of  the  county,  and  if  the  director  serves  as  a 
district  director  of  two  or  more  counties,  the  bond  shall  be 
in  an  amount  equal  to  the  bond  given  by  the  county  auditor 
of  that  county  in  the  district  who  gives  the  highest  bond. 
The  compensation  of  the  director  of  a district  and  such 
other  expenses  as  are  not  incurred  exclusively  for  or  on 
behalf  of  any  county  shall  be  paid  by  the  counties  constitut- 
ing such  district  in  the  proportion  that  the  population  of 
each  county  bears  to  the  population  of  the  entire  district. 
All  other  expenditures  of  whatsoever  character  shall  be 
borne  by  the  county  in  and  for  which  they  are  incurred. 

Duties  of  the  County  Department. 

Sec.  21.  Duties  of  the  county  department.  Subject  to 
the  rules  and  regulations  prescribed  by  the  state  depart- 
ment, the  county  department  of  public  welfare  is  hereby 
charged  with  the  administration  of  assistance  to  dependent 
children  in  their  own  homes,  old  age  assistance,  services 
and  assistance  to  persons  otherwise  handicapped,  the  care 
and  treatment  of  dependent,  neglected,  and  handicapped 
children,  children  in  danger  of  becoming  delinquent,  and 
such  other  welfare  activities  as  shall  be  delegated  to  it  by 
the  state  department  of  public  welfare,  under  the  provisions 
of  this  act,  including  services  connected  with  assistance  to 
the  blind.  The  director  of  public  welfare  and  his  assistants 
shall,  under  the  supervision  of  any  court  having  jurisdic- 
tion of  persons  on  probation  and  in  compliance  with  the 
laws  of  this  state  relating  to  probation,  perform  such  of  the 
functions  of  probation  officer  or  agent  of  the  court  in  any 
welfare  matters  which  may  be  before  it  as  the  court  may 
direct.  The  county  department  shall  report  to  the  state  de- 
partment at  such  times  and  in  such  manner  as  the  state  de- 
partment may,  from  time  to  time,  direct.  At  the  request  of 
the  county  welfare  board,  the  county  commissioners  shall 
provide  necessary  quarters  for  the  county  department,  any 
expense  of  which  shall  be  payable  from  the  county  welfare 
fund. 

Transfer  of  Powers. 

Sec.  22.  Transfer  of  powers.  All  of  the  rights,  powers 
and  duties  conferred  by  law  on  the  board  of  children’s  guar- 


30  Acts  of  General  Assembly,  Special  Session,  1936 


dians  are  hereby  continued  in  full  force  and  effect  and  are 
hereby  transferred  to  and  conferred  upon  the  county  de- 
partment and  shall  be  held,  exercised  and  performed  by  the 
county  department  under  and  by  virtue  of  the  provisions  of 
this  act  and  of  the  several  acts  now  in  force  and  the  board 
of  children’s  guardians  is  hereby  abolished. 

Legal  Status. 

Sec.  23.  Legal  status,  (a)  The  county  department  of 
public  welfare,  as  such,  and  in  such  name,  may  prosecute 
and  defend  suits,  and  shall  have  and  possess  all  other  rights 
and  powers  and  perform  any  and  all  other  duties  necessary 
to  administer,  and  not  inconsistent  with,  the  provisions  of 
this  act.  Any  suit  brought  against  the  department  may  be 
begun  in  the  circuit  or  superior  court  or  any  other  court  of 
competent  jurisdiction  of  the  county,  and  notice  or  sum- 
mons thereof  shall  be  served  upon  the  county  or  district 
director  of  public  welfare,  and  it  shall  not  be  necessary  to 
name  the  individual  members  of  the  county  or  district  board 
of  public  welfare  as  either  plaintiff  or  defendant,  but  it  may 
sue  or  be  sued  under  the  name  of  ‘ 4 The  County  Department 

of  Public  Welfare  of County”  or  “Counties,”  as  the 

case  may  be,  and  by  inserting  therein  the  name  of  the 
County  or  the  names  of  the  Counties  composing  such  dis- 
trict. 

(b)  The  county  board  of  public  welfare  is  hereby  author- 
ized to  receive  and  administer  any  gift,  devise,  or  bequest 
of  personal  property,  including  the  income  from  real  estate, 
to  or  for  the  benefit  of  any  home  or  institution  wherein  de- 
pendent or  neglected  children  are  cared  for  under  the  su- 
pervision of  such  board,  or  for  the  benefit  of  any  children, 
who  may  now  or  hereafter  be  committed  to  the  care  or  su- 
pervision of  such  board.  The  board  is  hereby  authorized  to 
invest  or  re-invest  any  of  the  funds  received  under  any  of 
the  provisions  of  this  subsection  in  the  same  kinds  of  se- 
curities in  which  life  insurance  companies  are  authorized  by 
law  to  invest  their  funds.  All  money  received  by  the  board 
under  the  provisions  of  this  subsection,  and  all  money,  pro- 
ceeds or  income  realized  from  any  real  estate  or  other  in- 
vestments shall  be  kept  in  a special  fund  and  shall  not  be 
commingled  with  any  other  fund  or  funds  received  from 
taxation,  and  may  be  expended  by  the  board  in  any  manner 
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consistent  with  the  purposes  of  its  creation  and  the  inten- 
tion of  the  donor,  subject,  however,  to  the  approval  of  thp 
judge  or  the  court  of  such  county  having  probate  jurisdic 
tion.  All  gifts,  devises  or  bequests  heretofore  made  to  or 
received  by  the  board  of  children’s  guardians  of  any  county 
are  hereby  legalized,  and  shall  be  accepted,  received  and 
administered  by  the  county  board  of  public  welfare,  in  ac- 
cordance with  the  provisions  of  this  act. 

County  Staff. 

Sec.  24.  County  staff.  The  county  director,  with  the  ap- 
proval of  the  county  board,  shall  appoint  and  fix  the  com- 
pensation of  such  assistants  as  may  be  necessary  to  ad- 
minister the  welfare  activities  within  the  county  and  to  per- 
form all  other  duties  required  of  the  department. 

Claims. 

Sec.  25.  Claims.  No  claim  for  an  allowance,  award  or 
assistance  which  has  been  approved,  made  or  given  by  the 
county  department  as  herein  provided,  shall  be  subject  to 
allowance  by  the  board  of  county  commissioners.  All  claims 
for  administrative  expenses  of  the  county  department  shall 
be  subject  to  the  allowance  of  the  board  of  county  commis- 
sioners in  the  same  manner  as  other  county  claims,  as  pro- 
vided by  law.  Each  such  claim,  allowance,  or  award,  or  the 
schedule  thereof,  as  provided  in  sections  37  and  75  of  this 
act,  shall  be  approved  and  certified  under  oath  by  the  county 
director,  as  required  by  law  for  the  approval  and  certifica- 
tion of  other  claims  against  the  county.  The  schedule  or 
claims  so  approved  and  certified  shall  be  submitted  to  and 
filed  with  the  county  auditor  who  shall  thereupon  issue  a 
county  warrant  or  warrants  therefor,  drawn  on  the  county 
welfare  fund,  in  payment  thereof. 

Guardianships. 

Sec.  26.  Guardianships,  (a)  Except  as  otherwise  pro- 
vided in  this  act  or  in  any  other  law  of  this  state,  no  guard- 
ianship or  custodial  relation  established,  by  virtue  of  the 
provisions  of  any  law,  between  any  person  and  any  board 
hereby  abolished  shall  be  affected  by  the  abolition  of  such 
board,  but  such  guardianship  or  custodial  relation  so  estab- 
lished is  hereby  continued  unimpaired,  except  that  the 


32  Acts  of  General  Assembly,  Special  Session,  1936 

board  created  by  this  act  to  which  the  rights,  powers  and 
duties  of  such  board  so  abolished  are  transferred  shall  suc- 
ceed to  and  shall  exercise  all  such  rights  of  guardianship  or 
custody  as  it  would  have  done  if  such  board  had  been  ap- 
pointed as  the  guardian  or  custodian  of  such  ward  or  per- 
son in  the  first  instance  by  the  requisite  and  appropriate 
judicial  action,  unless  otherwise  ordered  by  the  court. 

(b)  When  any  child  is  found  to  be  eligible  for  assistance 
as  a dependent  child,  under  the  provisions  of  this  act,  and 
when,  prior  thereto,  such  child  shall  have  been  placed  under 
the  guardianship  or  in  the  custody  of  the  board  of  chil- 
dren^ guardians,  or  the  county  board  of  public  welfare,  or 
the  board  of  county  commissioners  or  is  a ward  of  or  in  the 
custody  of  the  court,  the  county  board  of  public  welfare 
shall  file  a petition  in  the  court  having  jurisdiction,  asking 
for  the  dismissal  of  such  guardianship  or  custody,  or  the 
transfer  of  such  guardianship  or  custody  to  a qualified  rela- 
tive or  other  qualified  person,  and  upon  the  filing  of  such 
petition  showing  the  eligibility  of  such  child  for  assistance 
under  the  provisions  of  this  act,  the  court  shall  grant  such 
petition  and  shall  make  or  cause  to  be  made  such  entries  on 
the  records  of  the  court  as  are  necessary  to  show  the  dis- 
missal or  transfer  of  such  guardianship  or  custody.  If,  at 
any  time,  the  county  board  of  public  welfare  is  of  the 
opinion  that  it  will  be  for  the  best  interests  of  any  depend- 
ent, neglected  or  delinquent  child,  as  defined  by  law,  to  dis- 
miss or  transfer  the  guardianship  or  custody  of  such  child, 
the  county  board  of  public  welfare  may  file  a petition  in  the 
court  having  jurisdiction  asking  for  the  dismissal  or  trans- 
fer of  such  guardianship  or  custody  and  the  court  shall 
make  such  order  or  orders  relating  thereto  as  the  evidence 
may  warrant  and  as  the  best  interests  of  such  child  may  re- 
quire. Any  petition  filed  under  the  provisions  of  sub- 
section (b)  of  this  section  may  be  filed  on  behalf  of  one  child 
or  a single  petition  may  be  filed  on  behalf  of  any  number  of 
children  and  the  order  of  the  court  when  made  may  relate 
to  any  one  or  more  of  such  children  as  the  evidence  may 
warrant  and  as  the  best  interest  of  such  child  or  children 
may  require. 
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Article  III.  General  Provisions. 

Use  of  Term  “Department.” 

Sec.  27.  Use  of  term  “ department.  ” Whenever,  by  any 
of  the  provisions  of  this  act,  or  of  any  other  act,  any  right, 
power  or  duty  is  imposed  or  conferred  on  the  state  depart- 
ment of  public  welfare  or  the  county  department  of  public 
welfare,  the  right,  power  or  duty  so  imposed  or  conferred 
shall  be  possessed  and  exercised  by  the  state  board  of  pub- 
lic welfare  or  the  county  board  of  public  welfare,  as  the 
case  may  be,  unless  otherwise  provided  in  this  act,  or  un- 
less any  such  right,  power  or  duty  is  delegated  to  the  duly 
appointed  agents  or  employees  of  such  department,  or  any 
of  them,  by  an  appropriate  rule,  regulation  or  order  of  the 
state  board  or  the  county  board. 

Premiums. 

Sec.  28.  Premiums.  The  premiums  on  all  bonds  which 
any  officer  or  person  contemplated  in  this  act  is  required  to 
execute,  shall  be  paid  in  the  same  manner  as  other  expenses 
of  the  state  or  county  department  are  paid  out  of  the  appro- 
priation for  fixed  charges,  unless  otherwise  expressly  pro- 
vided by  law. 

Personal  Liability — Officers  and  Employees. 

Sec.  29.  Personal  liability  of  officers  and  employees. 
Neither  the  members  of  the  state  or  county  board,  the  ad- 
ministrator nor  the  several  officers  and  employees  of  the 
state  or  county  departments  shall  be  personally  liable,  ex- 
cept to  the  State  of  Indiana  or  the  county  for  any  official 
act  done  or  omitted  in  connection  with  the  performance  of 
their  respective  duties  under  the  provisions  of  this  act. 

Administration  of  Oaths. 

Sec.  30.  Administration  of  oaths.  Any  officer  or  em- 
ployee of  the  state  or  county  department,  upon  written 
authorization  by  the  state  board  or  the  county  board,  may 
administer  such  oaths  and  affirmations  as  may  be  required 
to  carry  out  the  purposes  of  this  act. 

Nepotism  Prohibited. 

Sec.  31.  Nepotism  prohibited.  No  person  who  is  related 
to  any  member  of  the  state  board  or  to  the  administrator 
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or  to  any  director  of  the  state  department  as  a husband  or 
wife,  father  or  mother,  son  or  daughter,  son-in-law  or 
danghter-in-law,  brother  or  sister,  niece  or  nephew,  uncle 
or  aunt,  shall  be  eligible  to  any  position  in  the  state  depart- 
ment; and  no  person  who  is  related  to  the  Judge  of  the  Cir- 
cuit Court  appointing  the  county  board  or  to  any  member 
of  a county  board  or  to  the  director  of  any  county  depart- 
ment as  a husband  or  wife,  father  or  mother,  son  or  daugh- 
ter, son-in-law  or  daughter-in-law,  brother  or  sister,  niece 
or  nephew,  uncle  or  aunt,  shall  be  eligible  to  any  position 
in  such  county  department;  nor  shall  any  such  relative  be 
entitled  to  receive  any  compensation  for  his  services  out  of 
any  appropriation  made  by  law  by  the  state  or  by  the  county 
as  the  case  may  be. 

Part  III.  Aged  and  Blind  Persons  and  Children. 

Article  I.  Aged  Persons. 

Eligibility  for  Assistance. 

Sec.  32.  Eligibility  for  assistance.  Assistance  shall  be 
given  under  the  provisions  of  this  act  to  any  aged  person 
who : 

(a)  Is  a citizen  of  the  United  States;  and 

(b)  Has  attained  the  age  of  seventy  years,  except  that  on 
and  after  the  first  day  of  July,  1938,  a person  who  has  at- 
tained the  age  of  sixty-five  years  and  is  otherwise  qualified 
shall  be  eligible  to  receive  assistance  under  the  provisions 
of  this  act;  and 

(c)  Has  resided  in  this  state  for  a period  of  at  least  five 
years  during  the  nine  years  immediately  preceding  the  date 
of  the  filing  of  the  application  for  assistance,  the  last  year 
of  which  shall  be  continuous  and  immediately  precede  the 
date  of  such  application;  and 

(d)  Has  not  sufficient  income  or  other  resources  to  pro- 
vide a reasonable  subsistence  compatible  with  decency  and 
health;  and 

(e)  Is  not  an  inmate  of  or  being  maintained  by  any  mu- 
nicipal, state,  national  or  private  institution  during  the  time 
he  is  receiving  assistance,  but  an  inmate  of  any  such  insti- 
tution may  make  application  for  such  assistance,  in  which 
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case  the  assistance,  if  granted,  shall  not  begin  until  after 
he  ceases  to  be  an  inmate;  and 

(f)  Has  not,  at  any  time  within  five  years  immediately 
prior  to  the  date  of  the  filing  of  an  application  for  assist- 
ance, pursuant  to  the  provisions  of  this  act,  made  an  assign- 
ment or  transfer  of  property  for  the  purpose  of  rendering 
or  which  will  render  him  eligible  for  assistance  under  the 
provisions  of  this  act,  except  as  otherwise  provided  in  sec- 
tion 45  of  this  act ; and 

(g)  Is  not,  because  of  his  physical  or  mental  condition,  in 
need  of  continuing  institutional  care. 

Absence  in  the  service  of  the  State  of  Indiana  or  of  the 
United  States  shall  not  be  deemed  to  interrupt  residence  in 
this  state,  as  prescribed  in  subsection  (c)  of  this  section, 
if  a domicile  be  not  acquired  outside  of  this  state. 

Ineligibility  for  Other  Public  Assistance. 

Sec.  33.  Ineligibility  for  other  public  assistance.  No 
aged  person  who  is  receiving  a grant  under  the  provisions 
of  Part  III  of  this  act  shall,  at  the  same  time,  receive  any 
other  public  relief  from  the  state  or  from  any  municipal 
corporation,  instrumentality  or  political  subdivision  there- 
of, except  for  temporary  medical  and  surgical  assistance, 
and  necessary  hospital  expenses. 

Amount  of  Assistance. 

Sec.  34.  Amount  of  assistance.  The  amount  of  assist- 
ance which  any  aged  person  shall  receive  shall  be  deter- 
mined by  the  county  department  with  due  regard  to  the 
resources  and  necessary  expenditures  of  the  individual  and 
the  conditions  existing  in  each  case  and  in  accordance  with 
the  rules  and  regulations  made  by  the  state  department, 
and  shall  be  sufficient,  when  added  to  all  other  income  and 
support  of  the  recipient,  to  provide  such  person  with  a rea- 
sonable subsistence  compatible  with  decency  and  health.  In 
no  event  shall  the  amount  of  assistance,  other  than  funeral 
expenses,  paid  under  the  provisions  of  this  act  to  any  recip- 
ient exceed  the  sum  of  thirty  dollars  for  any  calendar 
month. 

Application  for  Assistance. 

Sec.  35.  Application  for  assistance.  Application  for 
assistance  by  an  aged  person  under  the  provisions  of  this 
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act  shall  be  made  to  the  county  department  of  the  county 
or  district  in  which  the  applicant  resides.  The  application 
shall  be  in  writing,  or  shall  be  reduced  to  writing,  shall  be 
made  in  the  manner  and  upon  the  form  prescribed  by  the 
state  department,  and  shall  be  verified  by  the  oath  of  the 
applicant.  Every  such  application  shall  contain  a state- 
ment of  the  amount  of  property,  both  personal  and  real,  in 
which  the  applicant  has  an  interest  and  of  all  income  which 
he  may  have  at  the  time  of  the  filing  of  the  application,  and 
such  other  information  as  may  be  prescribed  by  the  state 
department. 

Investigation  of  Applications. 

Sec.  36.  Investigation  of  applications.  Whenever  the 
county  department  shall  receive  an  application  from  an 
aged  person  for  assistance,  under  the  provisions  of  this 
act,  an  investigation  and  record  shall  promptly  be  made  of 
the  circumstances  of  the  applicant  to  ascertain  the  facts 
supporting  the  application  made  under  the  provisions  of 
this  act  and  such  other  information  as  may  be  required  by 
the  rules  of  the  state  department. 

Granting  of  Assistance. 

Sec.  37.  Granting  of  assistance.  Upon  the  completion  of 
such  investigation,  the  county  department  shall  decide 
whether  the  applicant  is  eligible  for  assistance  under  the 
provisions  of  this  act,  and  shall  likewise  determine  the 
amount  of  such  assistance  and  the  date  on  which  such  as- 
sistance shall  begin.  In  determining  the  amount  of  such 
assistance,  due  account  shall  be  taken  of  any  income  or 
property  of  the  applicant  and  of  any  support  which  he  may 
receive  from  other  sources.  The  county  department  shall 
make  an  award  which,  including  any  subsequent  modifica- 
tion thereof,  shall  be  binding  upon  the  county,  and  shall  be 
complied  with  by  the  county  until  such  award  or  modified 
award  is  vacated.  The  county  department  shall  notify  the 
applicant  and  the  state  department  of  its  decision  in  writ- 
ing. Such  assistance  shall  be  paid  monthly  to  the  recipient 
upon  warrant  of  the  county  auditor,  from  the  county  wel- 
fare fund,  upon  a verified  schedule  of  the  recipients  and  the 
amount  payable  to  each  such  recipient,  prepared  and  veri- 
fied by  the  county  director,  in  accordance  with  the  awards 
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made  by  the  county  board.  All  schedules  shall  be  filed  in 
the  form  prescribed  by  the  state  department. 

Liens. 

Sec.  38.  Liens.  When  assistance  is  granted  to  any  aged 
person  under  the  provisions  of  Part  III  of  this  act,  the 
award  so  made,  designating  the  name  and  residence  of  the 
recipient,  the  amount  of  the  award,  the  date  when  the  as- 
sistance to  the  recipient  is  to  begin,  and  such  other  facts 
as  the  state  board  shall  prescribe,  shall  be  entered  on  a 
certificate,  the  form  of  which  shall  be  prescribed  by  the 
state  board.  Five  copies  of  such  certificate  shall  be  pre- 
pared, each  certificate  shall  bear  the  impress  of  the  seal 
of  the  department,  and  one  copy  thereof  shall  be  retained 
by  and  filed  in  the  office  of  the  county  department,  one  copy 
shall  be  filed  with  the  state  department,  one  copy  shall  be 
filed  in  the  office  of  the  county  auditor,  one  copy  shall  be 
filed  in  the  office  of  the  county  recorder,  and  one  copy  shall 
be  given  to  the  recipient.  From  the  date  on  which  such 
certificate  is  filed  in  the  office  of  the  county  recorder,  it  shall 
be  and  constitute  due  notice  of  a lien  against  the  recipient 
and  his  estate  for  any  amounts  recoverable  under  this  act, 
and  shall  give  a lien  in  favor  of  the  county  department 
against  the  real  property  of  the  recipient,  which  lien  shall 
continue  from  the  date  of  the  filing  of  such  notice,  until 
such  lien  is  satisfied,  and  which  lien  shall  take  priority  over 
any  other  lien  subsequently  acquired.  The  certificates  shall 
not  be  recorded  at  length,  but,  upon  the  filing  of  such  certifi- 
cate, all  persons  shall  thereby  be  charged  with  notice  there- 
of and  of  the  rights  of  the  state  and  of  the  county  there- 
under. The  county  recorder  shall  keep  a separate  book  in 
which  shall  be  entered  an  abstract  of  all  such  certificates 
intended  to  operate  as  liens  upon  the  real  or  personal  prop- 
erty of  the  recipient,  whether  then  owned  or  subsequently 
acquired,  which  shall  show  the  time  of  filing,  the  name  of 
the  recipient,  the  date  of  the  certificate,  and  remarks.  No 
fee  shall  be  charged  for  the  filing  of  such  certificates  or  the 
entry  of  the  abstract  thereof,  and  upon  notice  in  writing 
from  the  state  or  county  department,  the  recorder  shall 
enter  a proper  notation  of  the  satisfaction  thereof. 
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Payment  for  Benefit  of  Recipient. 

Sec.  39.  Payment  for  benefit  of  recipient.  If  the  recip- 
ient is  an  aged  person  and  is  found  by  the  county  depart- 
ment to  be  incapable  of  taking  care  of  himself  or  his  money, 
the  county  department  may  designate,  under  the  regula- 
tions of  the  state  department,  a responsible  person  to  whom 
the  installments  of  the  assistance  shall  be  paid  for  the  bene- 
fit of  the  recipient,  and  may  prescribe  such  requirements 
as  will  secure  the  use  of  such  funds  for  the  sole  benefit  of 
the  recipient.  Payment  to  the  person  so  designated  shall 
be  considered  as  the  equivalent  of  payment  to  the  recipient. 

Burial  Allowance. 

Sec.  40.  Burial  allowance.  Upon  the  death  of  any  recip- 
ient who  is  receiving  assistance  as  an  aged  person,  desig- 
nated as  such  in  this  act,  such  recipient  shall  be  eligible  for, 
and  there  shall  be  paid  the  sum  of  seventy-five  dollars  for 
the  funeral  expenses  of  the  decedent,  subject  to  the  rules 
and  regulations  of  the  state  department.  The  sum  of  sev- 
enty-five dollars  shall  be  paid  by  the  county  department, 
when  and  in  the  event  the  estate  of  the  deceased  is  insuffi- 
cient to  pay  such  funeral  expenses,  and  when  and  if  the 
persons  legally  responsible  for  the  burial  of  the  deceased 
are  unable  to  pay  such  funeral  expenses.  If  the  deceased, 
or  the  persons  legally  responsible  for  the  deceased,  do  not 
possess  a burial  plot,  an  additional  amount  not  to  exceed 
twenty-five  dollars  shall  be  paid  for  a burial  plot  for  the 
deceased,  which  shall  be  paid,  in  addition  to  the  seventy- 
five  dollars  hereinbefore  provided  for,  by  the  county  de- 
partment. 

Assistance  Not  Assignable. 

Sec.  41.  Assistance  not  assignable.  No  assistance  given 
to  any  aged  person  under  the  provisions  of  this  act  shall  be 
transferrable  [transferable]  or  assignable,  at  law  or  in 
equity,  and  none  of  the  money  paid  or  payable  under  the 
provisions  of  this  act  shall  be  subject  to  execution,  levy,  at- 
tachment, garnishment  or  other  legal  process,  nor  shall 
such  money  become  an  asset  for  the  payment  of  debts  or 
expenses  in  bankruptcy  or  insolvency  proceedings. 
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Appeal  to  State  Department. 

Sec.  42.  Appeal  to  the  state  department.  The  county 
department  shall  at  once  report  to  the  state  department  its 
decision  upon  each  application  for  assistance  to  an  aged 
person.  If  the  application  is  not  acted  upon  by  the  county 
department  within  a reasonable  time  after  the  filing  of  the 
application,  or  if  an  award  previously  made  is  modified  or 
if  any  such  application  is  denied,  or  revoked,  the  applicant 
may  appeal  to  the  state  department  in  the  manner  and  form 
prescribed  by  the  state  department.  The  state  department 
shall,  upon  receipt  of  such  an  appeal,  give  the  applicant  an 
opportunity  for  a fair  hearing  in  the  county  in  which  he 
resides.  The  state  department  may  also,  upon  its  own  mo- 
tion, review  any  decision  of  a county  department,  and  may 
consider  any  application  upon  which  a decision  has  not  been 
made  by  the  county  department  within  a reasonable  time. 
The  state  department  may  make  such  additional  investiga- 
tions as  it  may  deem  necessary,  and  shall  make  such  deci- 
sions relative  to  the  grantings  of  assistance  and  the  amount 
of  assistance  to  be  granted  to  the  applicant  as  in  its  opinion 
is  .justified  and  in  conformity  with  the  provisions  of  this 
act.  All  decisions  of  the  state  department  made  in  con- 
formity with  the  terms  of  this  act  shall  be  binding  upon  the 
county  department  involved  and  shall  be  complied  with  by 
such  county  department,  and  shall  have  the  same  force  and 
effect  as  decisions  of  the  county  department  from  which 
appeals  are  not  taken. 

Periodic  Reconsideration  and  Changes  in  Amount  of  Assist- 
ance. 

Sec.  43.  Periodic  reconsideration  and  changes  in  amount 
of  assistance.  All  assistance  granted  under  the  provisions 
of  this  act  to  any  aged  person  shall  be  reconsidered  by  the 
county  department  as  frequently  as  may  be  required  by  the 
rules  of  the  state  department.  After  such  further  investi- 
gation as  the  county  department  may  deem  necessary  or  as 
the  state  department  may  require,  the  amount  of  assistance 
may  be  changed,  or  assistance  may  be  entirely  withdrawn 
if  the  county  department  or  the  state  department,  in  any 
case  coming  or  brought  before  it,  finds  that  the  recipients 
circumstances  have  altered  sufficiently  to  warrant  such 
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action.  The  county  department  may  at  any  time  cancel  and 
revoke  assistance  upon  the  ground  of  the  ineligibility  of  the 
recipient  under  the  provisions  of  this  act.  Whenever  as- 
sistance is  thus  withdrawn,  revoked,  suspended  or  in  any 
way  changed,  the  county  department  shall  at  once  report  to 
the  state  department  such  decision,  together  with  the  record 
of  its  investigation.  All  such  decisions  shall  be  subject  to 
review  by  the  state  department,  as  provided  in  section  42 
of  this  act. 

Applicant’s  Agreement  to  Reimburse  the  State. 

Sec.  44.  Applicant’s  agreement  to  reimburse  the  state. 
The  county  department  shall,  under  the  rules  of  the  state 
department,  require,  as  a condition  to  granting  assistance 
to  an  aged  person,  in  any  case,  that  the  applicant  shall  sub- 
mit a properly  acknowledged  agreement  to  reimburse  the 
state  and  the  county  for  all  assistance  granted,  from  what- 
ever source  such  assistance  may  have  been  derived.  In 
such  agreement,  the  applicant  shall  assign  as  collateral 
security  for  such  reimbursement,  such  part  of  his  personal 
property  as  the  county  department  shall  require,  in  ac- 
cordance with  the  rules  and  regulations  of  the  state  de- 
partment. 

Transfer  of  Property  to  County  Department. 

Sec.  45.  Transfer  of  property  to  county  department, 
(a)  If  the  county  department  shall  deem  it  necessary,  it 
may,  with  the  consent  of  the  state  department,  require,  as 
a condition  for  a grant  of  assistance  to  an  aged  person  in 
any  case,  that  all  or  any  property  in  which  the  applicant 
has  an  interest  be  disposed  of  or  be  transferred  to  the 
county  department.  Such  property,  if  transferred  to  the 
county  department,  shall  be  managed  by  the  county  depart- 
ment under  the  rules  and  regulations  of  the  state  depart- 
ment. The  county  department  shall  have  the  power  to  sell 
or  lease  or  transfer  such  property  or  defend  or  prosecute 
all  suits  concerning  it  and  to  pay  all  claims  against  it  and 
to  do  all  things  necessary  for  the  protection,  preservation, 
maintenance,  repair  and  management  thereof,  and  shall  pay 
the  net  income  or  the  net  proceeds  thereof  to  the  recipient, 
but  the  homestead  of  the  recipient  shall  not  be  sold  or 
leased  or  transferred  during  the  life  of  the  recipient. 
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(b)  If  the  assistance  to  a recipient  is  discontinued  dur- 
ing his  lifetime,  any  property  transferred  to  the  county 
department,  pursuant  to  subsection  (a)  of  this  section, 
shall  be  returned  to  him,  subject  to  a lien  on  such  property 
for  any  sums  paid  to  him  as  assistance  under  the  provisions 
of  this  act,  or  the  remainder  of  such  property,  after  de- 
ducting therefrom  the  sums  paid  as  assistance  under  the 
provisions  of  this  act,  shall  be  returned  to  him.  In  the 
event  of  his  death,  the  remainder  of  such  property,  after 
deducting  therefrom  the  sums  paid  to  him  as  assistance 
under  the  provisions  of  this  act,  shall  be  considered  as  the 
property  of  the  deceased  for  proper  administration  pro- 
ceedings. 

(c)  The  applicant  or  recipient  and  the  county  department 
shall  execute  and  deliver  all  necessary  instruments  to  give 
effect  to  the  provisions  of  this  section.  The  county  attorney 
or  an  attorney  employed  by  the  county  department,  shall 
take  the  necessary  proceedings  and  represent  the  county  de- 
partment in  respect  to  any  matters  arising  under  the  pro- 
visions of  this  act. 

Recovery  from  a Recipient. 

Sec.  46.  Recovery  from  a recipient,  (a)  If  at  any  time 
during  the  continuance  of  assistance  to  any  aged  person,  the 
recipient  thereof  becomes  possessed  of  any  property  or  in- 
come in  excess  of  the  amount  stated  in  the  application  pro- 
vided for  in  section  35  of  this  act,  it  shall  be  the  duty  of  the 
recipient  to  notify  the  county  department  immediately  of 
the  receipt  or  possession  of  such  property  or  income  and 
the  county  department  may,  after  investigation,  either 
cancel  the  assistance  or  alter  the  amount  thereof  in  ac- 
cordance with  the  circumstances.  Any  excess  assistance 
previously  paid  shall  be  recoverable  by  the  county  as  a debt 
due  to  the  state  and  the  county  in  proportion  to  the  amount 
of  the  assistance  paid  by  each,  respectively,  and  recourse 
may  also  be  had  to  any  property  of  the  applicant  assigned 
as  collateral  security  under  an  agreement  to  reimburse  the 
county  and  state  for  assistance  to  him. 

(b)  If  during  the  life  or  on  the  death  of  any  aged  person 
receiving  assistance,  it  is  found  that  the  recipient  was  pos- 
sessed of  income  or  property  in  excess  of  the  amount  re- 
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ported,  in  respect  to  the  amount  of  assistance  granted,  and 
if  it  be  shown  that  such  assistance  was  obtained  fraudulent- 
ly, double  the  total  amount  of  the  assistance  in  excess  of 
that  to  which  the  recipient  was  entitled  may  be  recovered 
by  the  county  board  as  a preferred  claim  from  the  estate  of 
the  recipient.  All  decisions  under  the  provisions  of  this  sec- 
tion by  the  county  department  shall  be  subject  to  review 
by  the  state  department  as  provided  in  section  42  of  this  act. 

Recovery  From  Estate. 

Sec.  47.  Recovery  from  the  estate.  On  the  death  of  any 
recipient  who  is  an  aged  person,  the  total  amount  of  assist- 
ance paid  under  the  provisions  of  this  act,  including  fu- 
neral expenses,  together  with  3%  interest  thereon,  shall 
be  allowed  as  a claim  against  the  estate  of  such  person  and 
shall  have  priority  over  all  general  claims.  It  shall  be  the 
duty  of  the  county  department  to  prepare  and  file  such 
claims,  which  shall  be  filed  in  the  name  and  for  the  benefit 
of  the  county  department  or  county  departments  from 
which  the  deceased  recipient  has  received  assistance  and  the 
state  department,  as  their  respective  interests  may  be.  No 
claims  shall  be  enforced  against  any  real  estate  of  a recip- 
ient while  it  is  occupied  by  the  surviving  spouse. 

Funds  Recovered. 

Sec.  48.  Funds  recovered.  The  proportionate  part  of 
any  money  received,  recovered  or  collected  under  any  of  the 
provisions  of  sections  44,  45,  46  or  47  of  this  act  which  be- 
longs to  and  is  the  property  of  any  county  shall  be  paid 
into  the  county  welfare  fund,  and  the  proportionate  amount 
of  such  money  which  belongs  to  and  is  the  property  of  the 
state  shall  be  paid  into  the  old  age  assistance  account  of  the 
general  fund  of  the  state. 

Removal  to  Another  County. 

Sec.  49.  Removal  to  another  county.  Any  recipient  who 
moves  to  another  county  in  this  state  with  the  approval  of 
the  state  department  shall  be  entitled  to  receive  assistance 
from  the  county  from  which  he  has  moved  until  he  shall 
have  resided  continuously  for  one  year  in  the  county  to 
which  he  has  moved,  and  thereafter  he  shall  be  entitled  to 
receive  assistance  in  the  county  to  which  he  has  moved, 
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provided,  however,  that  the  recipient  shall  at  all  times 
mentioned  in  this  section  remain  eligible  to  receive  as- 
sistance under  the  terms  of  this  act.  If  any  recipient  shall 
move  from  one  county  to  another  with  the  approval  of 
the  state  department,  the  state  department  shall  give 
written  notice  thereof  to  the  county  department  of  the 
county  to  which  such  recipient  moves  and  to  the  county  de- 
partment of  the  county  from  which  the  recipient  moves. 
The  county  board  of  the  county  from  which  he  has  moved 
shall  retain  all  of  the  records  relating  to  the  recipient  until 
he  shall  have  resided  in  the  county  to  which  he  has  moved 
for  one  full  year,  and  thereupon  the  county  board  of  the 
county  from  which  he  has  moved  shall  transfer  all  neces- 
sary records  relating  to  the  recipient  to  the  county  board  of 
the  county  to  which  he  has  moved.  During  the  time  the 
recipient  is  residing  in  one  county  and  receiving  assistance 
from  another,  he  shall  be  under  the  supervision  of  the 
county  board  of  the  county  to  which  he  has  moved. 

State  Reimbursement. 

Sec.  50.  State  reimbursement.  The  state  shall  reim- 
burse each  county  to  the  extent  of  sixty  per  cent  of  the 
amount  expended  for  assistance  to  aged  persons  in  need 
pursuant  to  the  provisions  of  this  act.  The  state  depart- 
ment shall  distribute  among  the  several  counties  in  propor- 
tion to  assistance  granted  in  such  counties  forty  per  cent 
of  any  funds  received  from  the  federal  government  includ- 
ing administrative  grants  by  reason  of  the  amount  of  assist- 
ance granted  to  aged  persons  in  need  by  such  counties 
under  the  provisions  of  this  act. 

Reimbursement  Procedure. 

Sec.  51.  Reimbursement  procedure.  Claims  for  state  re- 
imbursement under  the  provisions  of  Article  I of  Part  III 
of  this  act  shall  be  presented  by  the  county  departments  to 
the  state  department  monthly  at  such  time  and  in  such 
manner  as  the  state  department  may  prescribe.  The  state 
department  shall  certify  to  the  auditor  of  the  state  the 
amount  so  approved,  specifying  the  amount  to  which  each 
county  is  entitled  and  the  purpose  for  which  such  reim- 
bursement is  made.  The  amount  so  certified  shall  be  paid 
from  the  old  age  assistance  account  of  the  general  fund  of 
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the  state  treasury,  upon  the  order  of  the  state  department, 
and  upon  the  audit  and  warrant  of  the  auditor  of  state,  to 
the  respective  county  treasurers  of  the  counties  entitled 
thereto.  The  state  department  shall  also  certify  to  the 
auditor  of  state  a statement  of  the  amounts  received  from 
recipients  or  from. their  estates.  On  amounts  collected  from 
estates,  the  state  department  shall  specify  the  sum  to  which 
the  United  States  government  shall  be  entitled  which  in 
every  case  shall  be  fifty  per  cent  of  the  net  amount  collected 
by  reason  of  old  age  assistance,  exclusive  of  funeral  ex- 
penses, granted  under  the  provisions  of  Article  I,  Part  III, 
of  this  act  and  Title  I of  the  Federal  Social  Security  Act. 
The  amount  due  the  United  States  shall  be  paid  promptly 
from  the  old  age  assistance  account  of  the  general  fund  of 
the  state  treasury  to  the  United  States  government,  upon 
the  order  of  the  state  department  and  the  audit  and  warrant 
of  the  auditor  of  state. 

Article  II.  Blind  Persons. 

Eligibility  for  Assistance. 

Sec.  52.  Eligibility  for  assistance.  Assistance  shall  be 
given  by  the  state  department  under  the  provisions  of  this 
act  to  any  blind  person  who : 

(a)  Is  twenty-one  years  of  age,  if  a male,  or  eighteen 
years  of  age,  if  a female,  and  who  is  a citizen  of  the  United 
States;  and 

(b)  Lost  his  eyesight  while  a resident  of  this  state,  or 
who  shall  have  resided  in  this  state  for  a period  of  at  least 
five  years  during  the  nine  years  immediately  preceding  the 
date  of  the  filing  of  the  application  for  assistance,  the  last 
year  of  which  shall  be  continuous  and  immediately  precede 
the  date  of  such  application ; and 

(c)  Has  not  sufficient  income  or  other  resources  to  pro- 
vide a reasonable  subsistence  compatible  with  decency  and 
health;  and 

(d)  Is  not  an  inmate  of  or  being  maintained  by  any  mu- 
nicipal, state,  national  or  private  institution  during  the  time 
he  is  receiving  assistance,  but  an  inmate  of  such  institution 
may  make  application  for  such  assistance,  in  which  case,  the 
assistance,  if  granted,  shall  not  begin  until  after  he  ceases 
to  be  an  inmate ; and 


Public  Welfare 


45 


(e)  Has  not.  at  any  time  within  five  years  immediately 
prior  to  the  date  of  the  filing  of  an  application  for  assist- 
ance. pursuant  to  the  provisions  of  this  act.  made  an  as- 
signment or  transfer  of  property  for  the  purpose  of  render- 
ing him  eligible  for  assistance  under  the  provisions  of  this 
act;  and 

(f)  Is  not.  becanse  of  his  physical  or  mental  condition, 
in  need  of  continuing  institutional  care ; and 

(g)  Shall  not,  during  the  period  of  receiving  assistance, 
solicit  alms. 

Absence  in  the  service  of  the  State  of  Indiana  or  of  the 
United  States  shall  not  be  deemed  to  interrupt  residence 
in  the  state  as  prescribed  in  subsection  (b)  of  this  section, 
if  a domicile  be  not  acquired  outside  of  this  state. 

Ineligibility  for  Other  Public  Assistance. 

Sec.  53.  Ineligibility  for  other  public  assistance.  No 
blind  person  who  is  receiving  a grant  under  the  provisions 
of  Article  II  of  Part  HI  of  this  act  shall,  at  the  same  time, 
receive  any  other  public  relief  from  the  state  or  from  any 
municipal  corporation,  instrumentality  or  political  subdi- 
vision thereof,  except  for  temporary  medical  and  surgical 
assistance,  and  necessary  hospital  expenses. 

Amount  of  Assistance. 

Sec.  54.  Amount  of  assistance.  The  amount  of  assist- 
ance which  any  blind  person  shall  receive  shall  be  deter- 
mined by  the  state  department  or  the  county  department  as 
an  agent  of  the  state  department,  with  due  regard  to  the 
resources  and  necessary  expenditures  of  the  individual  and 
the  conditions  existing  in  each  case  and  in  accordance  with 
the  rules  and  regulations  made  by  the  state  department, 
and  shall  be  sufficient,  when  added  to  all  other  income  and 
support  of  the  recipient,  to  provide  such  person  with  a 
reasonable  subsistence  compatible  with  decency  and  health. 
In  no  event  shall  the  amount  of  assistance,  other  than  fu- 
neral expenses,  paid  under  the  provisions  of  this  act  to  any 
recipient  exceed  the  sum  of  thirty  dollars  for  any  calendar 
month,  except  as  provided  in  Section  67  of  this  act. 

Application  for  Assistance. 

Sec.  55.  Application  for  assistance.  Application  for 
assistance  as  a blind  person  under  the  provisions  of  this 
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act  shall  be  made  to  the  county  department  of  the  county 
or  district  in  which  the  applicant  resides.  The  application 
shall  be  in  writing  or  shall  be  reduced  to  writing,  shall  be 
made  in  the  manner  and  upon  the  form  prescribed  by  the 
state  department,  and  shall  be  verified  by  the  oath  of  the 
applicant.  Every  such  application  shall  contain  a statement 
of  the  amount  of  property,  both  personal  and  real,  in  which 
the  applicant  has  an  interest  and  of  all  income  which  he 
may  have  at  the  time  of  the  filing  of  the  aplication,  and  such 
other  information  as  may  be  prescribed  by  the  state  depart- 
ment. 

Investigation  of  Applicant. 

Sec.  56.  Investigation  of  applicant.  Whenever  the 
county  department  shall  receive  an  application  from  a blind 
person  for  assistance  under  the  provisions  of  this  act,  an 
investigation  and  record  shall  promptly  be  made  of  the  cir- 
cumstances of  the  applicant  to  ascertain  the  facts  support- 
ing the  application  made  under  the  provisions  of  this  act 
and  such  other  information  as  may  be  required  by  the  rules 
of  the  state  department. 

Examination  by  Ophthalmologist. 

Sec.  57.  Examination  by  ophthalmologist.  No  applica- 
tion for  assistance  as  a blind  person  shall  be  approved  until 
the  applicant  shall  have  been  examined  by  an  ophthalmol- 
ogist or  eye  specialist  who  shall  be  a physician  licensed  to 
practice  medicine,  surgery  and  obstetrics  in  this  state  and 
who  shall  hold  the  degree  of  doctor  of  medicine,  and  who 
has  been  designated  by  the  county  department  and  ap- 
proved by  the  state  department  or  who  has  been  designated 
by  the  state  department  to  make  such  examinations.  Where 
no  ophthalmologist  or  eye,  ear,  nose  and  throat  specialist 
is  available,  the  certificate  may  be  signed  by  a duly  qual- 
ified, licensed  and  registered  optometrist.  The  examining 
ophthalmologist  or  eye  specialist  shall  certify,  in  writing, 
upon  forms  prescribed  by  the  state  department,  as  to  the 
diagnosis,  prognosis,  and  visual  acuity  of  the  applicant. 
The  state  department  shall  adopt  reasonable  fee  schedules 
for  such  examinations.  Such  fees  shall  be  paid  out  of  the 
funds  appropriated  to  the  state  department  for  the  purpose 
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of  assistance  to  needy  blind  persons  under  the  provisions 
of  this  act. 

Granting  of  Assistance. 

Sec.  58.  Granting  of  assistance.  Upon  the  completion 
of  such  investigation  the  county  department  shall  make  a 
report  and  a recommendation  to  the  state  department  rela- 
tive to  the  eligibility  of  the  applicant  for  assistance  as  a 
blind  person,  the  amount  of  the  assistance  and  the  date 
when  the  assistance  should  begin,  under  the  provisions  of 
this  act,  and  the  state  department  shall  determine  the 
amount  of  such  assistance  and  the  date  on  which  such  as- 
sistance shall  begin.  In  determining  the  amount  of  such 
assistance,  due  account  shall  be  taken  of  any  income  or 
property  of  the  applicant  and  of  any  support  which  he 
may  receive  from  other  sources.  The  state  department  shall 
make  an  award  which,  including  any  subsequent  modifica- 
tion thereof,  shall  be  binding  upon  the  state  and  shall  be 
complied  wfitli  by  the  state  until  such  award  or  modified 
award  is  vacated.  Such  assistance  shall  be  paid  monthly 
to  the  recipient  upon  warrant  of  the  auditor  of  state,  from 
funds  appropriated  to  the  state  department  for  that  pur- 
pose upon  a verified  schedule  of  the  recipients  and  the 
amount  payable  to  each  such  recipient,  prepared  and  veri- 
fied by  the  administrator  of  the  state  department,  in  ac- 
cordance with  the  awards  made  by  the  state  board.  All 
schedules  shall  be  filed  in  the  form  prescribed  by  the  state 
department. 

Certificates. 

Sec.  59.  Certificates.  When  assistance  is  granted  to  any 
blind  person  under  the  provisions  of  Part  III  of  this  act, 
the  award  so  made,  designating  the  name  and  residence  of 
the  recipient,  the  amount  of  the  award,  the  date  when  the 
assistance  to  the  recipient  is  to  begin,  and  such  other  facts 
as  the  state  board  shall  prescribe,  shall  be  entered  on  a cer- 
tificate, the  form  of  which  shall  be  prescribed  by  the  state 
board.  Four  copies  of  such  certificate  shall  be  prepared, 
each  certificate  shall  bear  the  impress  of  the  seal  of  the 
department,  and  one  copy  thereof  shall  be  retained  by  and 
filed  in  the  office  of  the  state  department,  one  copy  shall  be 
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filed  in  the  office  of  the  auditor  of  state,  one  copy  shall  be 
filed  in  the  office  of  the  county  or  district  department,  and 
one  copy  shall  be  given  the  recipient. 

Payment  for  Benefit  of  Recipient. 

Sec.  60.  Payment  for  benefit  of  recipient.  If  the  re- 
cipient is  a blind  person  and  is  found  to  be  incapable  of  tak- 
ing care  of  himself  or  his  money,  the  state  department  may 
designate  a responsible  person  to  whom  the  installments  of 
the  assistance  shall  be  paid  for  the  benefit  of  the  recipient, 
and  may  prescribe  such  requirements  as  will  secure  the  use 
of  such  funds  for  the  sole  benefit  of  the  recipient.  Payment 
to  the  person  so  designated  shall  be  considered  as  the  equiv- 
alent of  payment  to  the  recipient. 

Burial  Allowance. 

Sec.  61.  Burial  allowance.  Upon  the  death  of  any  re- 
cipient who  is  receiving  assistance  as  a blind  person,  desig- 
nated as  such  in  this  act,  such  recipient  shall  be  eligible 
for,  and-  there  shall  be  paid  the  sum  of  seventy-five  dollars 
for  the  funeral  expenses  of  the  decedent,  subject  to  the  rules 
and  regulations  of  the  state  department.  The  sum  of 
seventy-five  dollars  shall  be  paid  by  the  county  depart- 
ment, when  and  in  the  event  the  estate  of  the  deceased  is 
insufficient  to  pay  such  funeral  expenses,  and  when  and  if 
the  persons  legally  responsible  for  the  burial  of  the  de- 
ceased are  unable  to  pay  such  funeral  expenses.  If  the  de- 
ceased, or  the  persons  legally  responsible  for  the  deceased, 
do  not  possess  a burial  plot,  an  additional  amount  not  to  ex- 
ceed twenty-five  dollars  shall  be  paid  for  a burial  plot  for 
the  deceased,  which  shall  be  paid,  in  addition  to  the  seventy- 
five  dollars  hereinbefore  provided  for,  by  the  county  de- 
partment. 

Assistance  Not  Assignable. 

Sec.  62.  Assistance  not  assignable.  No  assistance  given 
to  any  blind  person  under  the  provisions  of  this  act  shall 
be  transferrable  [transferable]  or  assignable,  at  law  or  in 
equity,  and  none  of  the  money  paid  or  payable  under  the 
provisions  of  this  act  shall  be  subject  to  execution,  levy, 
attachment,  garnishment  or  other  legal  process,  nor  shall 
such  money  be  an  asset  for  the  payment  of  debts  or  ex- 
penses in  bankruptcy  or  insolvency  proceedings. 
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Review  by  the  State  Department. 

Sec.  63.  Review  by  the  state  department.  The  county 
department  shall  at  once  submit  to  the  state  department  its 
recommendation  upon  each  application  for  assistance  to  a 
blind  person,  and  the  recommendation  so  submitted  shall  be 
acted  upon  within  a reasonable  time  thereafter  by  the  state 
department.  If  any  such  recommendation  is  denied  by  the 
state  department,  or  if  assistance  previously  granted  is 
modified  or  revoked  by  the  state  department,  or  if,  in  the 
opinion  of  the  applicant  or  recipient,  the  amount  of  assist- 
ance granted  is  inadequate,  the  applicant  or  recipient,  as 
the  case  may  be.  may  appeal  to  the  state  board  for  a review 
thereof.  Upon  the  receipt  by  the  state  department  of  such 
an  appeal,  the  state  board  shall  designate  an  investigator 
to  make  such  additional  investigations  as  may  be  necessary, 
and  to  review  such  case  and  to  grant  to  the  appellant  a fair 
hearing  thereon,  in  the  county  in  which  the  appellant  re- 
sides, and  to  report  his  findings  thereon  to  the  appellant 
and  to  the  board,  and  the  findings  of  the  investigator  shall 
be  final  and  conclusive  unless  the  appellant  shall,  within  ten 
days  thereafter,  request  a hearing  before  the  state  board. 
All  hearings  before  the  state  board  shall  be  in  the  office  of 
the  state  board  unless  the  board,  on  its  own  motion,  shall 
otherwise  direct. 

Periodic  Reconsideration  and  Changes  in  Amount  of 
Assistance. 

Sec.  64.  Periodic  reconsideration  and  changes  in  amount 
of  assistance.  All  assistance  granted  under  the  provisions 
of  this  act  to  any  blind  person  shall  be  reconsidered  as  fre- 
quently as  may  be  required  by  the  rules  of  the  state  de- 
partment. After  such  further  investigation  as  the  county 
department  may  deem  necessary  or  as  the  state  department 
may  require,  the  amount  of  assistance  may  be  changed,  or 
assistance  may  be  entirely  withdrawn  if  the  state  depart- 
ment finds  that  the  recipient’s  circumstances  have  altered 
sufficiently  to  warrant  such  action.  The  state  department 
may  at  any  time  cancel  and  revoke  assistance  or  it  may 
suspend  assistance  for  such  period  as  it  may  deem  proper, 
upon  the  ground  of  ineligibility  of  the  recipient  under  the 
provisions  of  this  act.  Whenever  assistance  is  thus  with- 
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drawn,  revoked,  suspended  or  in  any  way  changed,  the  state 
department  shall  at  once  report  to  the  county  department 
such  decision.  All  such  decisions  shall  be  subject  to  review, 
as  provided  in  section  63  of  this  act. 

Re-Examination  as  to  Eyesight. 

Sec.  65.  Re-examination  as  to  eyesight.  Every  recipient 
of  assistance  as  a blind  person  shall  submit  to  a re-examin- 
ation of  his  eyesight  at  least  once  every  three  years,  unless 
excused  therefrom  by  the  state  department,  and  at  such 
other  times  when  required  to  do  so  by  the  county  depart- 
ment or  the  state  department.  He  shall  also  furnish  any 
information  required  by  the  county  department  or  the  state 
department. 

Restoration  of  Eyesight. 

Sec.  66.  Restoration  of  eyesight.  No  assistance  under 
the  provisions  of  this  act  shall  be  granted  or  continued  to 
any  blind  person  who  refuses  medical,  surgical,  or  other 
treatment,  when  his  eyesight  may  be  partially  or  wholly 
restored  by  such  treatment,  and  a certificate  in  writing  to 
that  effect  is  made  by  the  examining  physician  or  ophthal- 
mologist. Any  person  who  is  denied  assistance  upon  this 
ground  may  appeal  in  the  manner  hereinbefore  provided. 

Expenses  for  Treatment. 

Sec.  67.  Expenses  for  treatment.  Temporary  assistance 
may  be  granted  by  the  state  department  to  any  applicant, 
or  additional  assistance  may  be  granted  to  any  recipient 
who  is  in  need  of  treatment,  either  to  prevent  blindness  or 
to  restore  his  eyesight,  whether  or  not  he  is  blind  as  defined 
in  subsection  (o)  of  section  1 of  Part  I of  this  act,  if  he  is 
otherwise  qualified  for  assistance  under  the  provisions  of 
this  act.  The  assistance  so  granted  may  include  necessary 
traveling  and  other  expenses  to  receive  treatment  from  a 
hospital  or  clinic  designated  by  the  state  department.  Such 
payments  shall  be  allowed  and  paid  in  the  same  manner  as 
assistance  to  the  blind  as  provided  in  this  act. 

Recovery  From  a Recipient. 

Sec.  68.  Recovery  from  a recipient,  (a)  If  at  any  time 
during  the  continuance  of  assistance  to  a blind  person  the 
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recipient  thereof  becomes  possessed  of  any  property  or 
income  in  excess  of  the  amount  stated  in  the  application 
provided  for  in  section  55  of  this  act,  it  shall  be  the  duty  of 
the  recipient  to  notify  the  state  department  of  the  receipt 
or  possession  of  such  property  or  income  and  the  state 
department  may,  after  investigation,  either  cancel  the 
assistance  or  alter  the  amount  thereof  in  accordance  with 
the  circumstances.  Any  excess  assistance  previously  paid 
shall  be  recoverable  by  the  state  as  a debt  due  the  state. 

(b)  If  during  the  life  or  on  the  death  of  any  blind  person 
receiving  assistance,  it  is  found  that  the  recipient  was  pos- 
sessed of  income  or  property  in  excess  of  the  amount  re- 
ported under  this  act,  in  respect  to  the  amount  of  assistance 
granted,  and  if  it  be  shown  that  such  assistance  was  ob- 
tained fraudulently,  double  the  total  amount  of  the  assist- 
ance in  excess  of  that  to  which  the  recipient  was  entitled 
may  be  recovered  by  the  state  board,  as  a preferred  claim 
from  the  estate  of  the  recipient,  and  if  filed  as  a claim 
against  the  estate  of  a deceased  recipient  the  preference  of 
such  claim  so  filed  shall  be  junior  only  to  the  preference  now 
granted  in  the  case  of  all  expenses  of  administration,  ex- 
penses of  burial,  and  last  sickness,  taxes  accrued  at  the 
time  of  decedent’s  death,  and  debts  secured  by  liens  created 
prior  to  the  time  such  assistance  was  granted.  All  decisions 
under  the  provisions  of  this  section  by  the  state  department 
shall  be  subject  to  review  by  the  state  board  as  provided  in 
section  63  of  this  act. 

Recovery  From  Estate. 

Sec.  69.  Recovery  from  the  estate.  On  the  death  of  any 
recipient  who  is  a blind  person,  the  total  amount  of  assist- 
ance paid  under  the  provisions  of  this  act,  including  funeral 
expenses,  together  with  3%  interest  thereon,  shall  be  al- 
lowed as  a claim  against  the  estate  of  such  person  and  shall 
have  priority  over  all  general  claims.  It  shall  be  the  duty 
of  the  state  department  to  prepare  and  file  such  claims, 
which  shall  be  filed  in  the  name  of  the  state  department,  for 
the  benefit  of  the  state  department.  Xo  claim  shall  be  en- 
forced against  any  real  estate  of  a blind  person  who  is  a 
recipient  while  it  is  occupied  by  the  surviving  spouse,  and 
no  claim  shall  be  enforced  against  any  real  or  personal 
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property  of  a recipient  who  is  a blind  person  and  who  has 
a dependent  child  or  children  surviving. 

Removal  to  Another  County. 

Sec.  70.  Removal  to  another  county.  Any  recipient  who 
moves  to  another  county  in  this  state  with  the  approval  of 
the  state  department,  shall  be  entitled  to  continue  to  receive 
assistance  as  a blind  person  in  the  county  to  which  he  has 
moved,  and  the  county  department  of  the  county  from  which 
he  has  moved  shall  transfer  all  necessary  records  relating 
to  the  recipient  to  the  county  department  of  the  county  to 
which  he  has  moved. 

Article  III.  Dependent  Children. 

Eligibility  for  Assistance  to  Dependent  Children. 

Sec.  71.  Eligibility  for  assistance  to  dependent  children. 
Assistance  shall  be  given  under  the  provisions  of  this  act 
to  any  dependent  child  who : 

(a)  Has  resided  in  this  state  for  a period  of  at  least  one 
year  immediately  preceding  the  date  of  the  application  for 
such  assistance,  or  was  born  within  the  state  within  one 
year  immediately  preceding  the  date  of  application,  and 
whose  mother  has  resided  in  the  state  for  a period  of  at 
least  one  year  immediately  preceding  the  birth  of  such 
child ; and 

(b)  Is  living  in  a suitable  family  home  conforming  to  the 
standards  of  care  and  health,  fixed  by  the  laws  of  this  state 
and  the  rules  and  regulations  of  the  state  department  there- 
under. 

Amount  of  Assistance. 

Sec.  72.  Amount  of  assistance.  The  amount  of  assist- 
ance which  shall  be  granted  for  any  dependent  child  shall  be 
determined  by  the  county  department  with  due  regard  to 
the  resources  and  necessary  expenditures  of  the  family  and 
the  conditions  existing  in  each  case  and  in  accordance  with 
the  rules  and  regulations  made  by  the  state  department,  and 
shall  be  sufficient,  when  added  to  all  other  income  and  sup- 
port available  to  the  child,  to  provide  such  child  with  a 
reasonable  subsistence  compatible  with  decency  and  health. 
In  no  event  shall  the  total  amount  paid  to  any  dependent 
child,  for  any  calendar  month,  exceed  twenty  dollars,  and, 
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if  there  is  more  than  one  dependent  child  in  the  same  home, 
the  total  amount  paid  shall  not  exceed  twenty  dollars  for 
any  calendar  month  to  the  first  such  dependent  child,  and 
eighteen  dollars  for  any  calendar  month  to  the  second  such 
dependent  child,  and  twelve  dollars  for  any  calendar  month 
to  each  such  additional  dependent  child. 

Application  for  Assistance. 

Sec.  73.  Application  for  assistance.  Application  for  as- 
sistance for  a dependent  child  under  the  provisions  of  this 
act  shall  be  made  to  the  county  department  of  the  county  or 
district  in  which  the  dependent  child  resides.  The  applica- 
tion shall  be  in  writing,  or  shall  be  reduced  to  writing,  and 
shall  be  made  in  the  manner  and  upon  the  form  prescribed 
by  the  state  department.  The  application  shall  be  made 
and  verified  by  the  oath  of  the  parent  or  guardian  of  or 
other  person  standing  in  loco  parentis  to  such  dependent 
child.  Every  such  application  shall  contain  information  as 
to  the  age  and  residence  of  the  child  and  such  other  infor- 
mation as  may  be  required  by  the  rules  and  regulations  of 
the  state  department.  One  application  may  be  made  for 
several  children  of  the  same  family  if  they  reside  with  the 
same  person. 

Investigation. 

Sec.  74.  Investigation.  "Whenever  the  county  department 
shall  receive  a notification  of  the  dependency  of  a child  or 
an  application  for  assistance,  an  investigation  and  record 
shall  promptly  be  made  of  the  circumstances  of  such  child 
to  ascertain  the  dependency  of  the  child,  or  the  facts  sup- 
porting the  application  made  under  the  provisions  of  this 
act,  and  such  other  information  as  may  be  required  by  the 
rules  of  the  state  department.  The  investigation  shall  in- 
clude a visit  to  the  home  of  the  child  and  of  the  person  who 
will  have  the  custody  of  the  child  during  the  time  assistance 
is  granted. 

Granting  of  Assistance. 

Sec.  75.  Granting  of  assistance.  Upon  the  completion  of 
such  investigation,  the  county  department  shall  decide 
whether  the  child  is  eligible  for  assistance  under  the  pro- 
visions of  this  act  and  shall  determine  the  amount  of  such 
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assistance  and  the  date  on  which  such  assistance  shall  begin. 
In  determining  the  amount  of  such  assistance,  due  account 
shall  be  taken  of  any  income  or  property  of  the  child  and 
of  any  suport  which  he  may  receive  from  other  sources. 
The  county  department  shall  make  an  award  which,  in- 
cluding any  subsequent  modification  thereof,  shall  be  bind- 
ing upon  the  county  and  shall  be  complied  with  by  the 
county  until  such  award  or  modified  award  is  vacated. 
The  county  department  shall  notify  the  applicant  and  the 
state  department  of  its  decision  in  writing.  Such  assistance 
shall  be  paid  monthly  to  the  recipient  upon  warrant  of  the 
county  auditor,  from  the  county  welfare  fund,  upon  a veri- 
fied schedule  of  the  recipients  and  the  amount  payable  to 
each  such  recipient,  prepared  and  verified  by  the  county 
director,  in  accordance  with  the  awards  made  by  the  county 
board.  All  schedules  shall  be  filed  in  the  form  prescribed 
by  the  state  department. 

Certificates. 

Sec.  76.  Certificates.  When  the  assistance  is  granted  to 
any  dependent  child  under  the  provisions  of  Part  III  of 
this  act,  the  award  so  made,  designating  the  name  and 
residence  of  the  recipient,  the  amount  of  the  award,  the 
date  when  the  assistance  to  the  recipient  is  to  begin,  and 
such  other  facts  as  the  state  board  shall  prescribe,  shall  be 
entered  on  a certificate,  the  form  of  which  shall  be  pre- 
scribed by  the  state  board.  Four  copies  of  such  certificate 
shall  be  prepared,  each  certificate  shall  bear  the  impress  of 
the  seal  of  the  department,  and  one  copy  thereof  shall  be 
retained  by  and  filed  in  the  office  of  the  county  department, 
one  copy  shall  be  filed  with  the  state  department,  one  copy 
shall  be  filed  in  the  office  of  the  county  auditor  and  one  copy 
shall  be  given  to  the  recipient. 

Appeal  to  State  Department. 

Sec.  77.  Appeal  to  the  state  department.  The  county 
department  shall  at  once  report  to  the  state  department  its 
decision  upon  each  such  application  for  assistance  to  a 
dependent  child.  If  any  such  application  is  not  acted  upon 
by  the  county  department  within  a reasonable  time  after  the 
filing  of  the  application,  or  if  such  application  is  denied, 
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or  if  assistance  previously  granted  is  modified  or  revoked, 
the  applicant  may  appeal  to  the  state  department  in  the 
manner  and  form  prescribed  by  the  state  department.  The 
state  department  shall,  upon  receipt  of  such  an  appeal,  give 
the  applicant  an  opportunity  for  a fair  hearing  thereon.  The 
state  department  may  also,  upon  its  own  motion,  review  any 
decision  of  a county  department,  and  may  consider  any 
application  upon  which  a decision  has  not  been  made  by  the 
county  department  within  a reasonable  time.  The  state 
department  may  make  such  additional  investigations  as  it 
may  deem  necessary,  and  shall  make  such  decision  relative 
to  the  granting  of  assistance  and  the  amount  of  the  assist- 
ance to  be  granted  as,  in  its  opinion,  is  justified  and  in 
conformity  with  the  provisions  of  this  act.  All  decisions  of 
the  state  department  made  in  conformity  with  the  terms  of 
this  act  shall  be  binding  upon  the  county  department  in- 
volved and  shall  be  complied  with  by  such  county  depart- 
ment and  shall  have  the  same  force  and  effect  as  decisions 
of  the  county  department  from  which  appeals  are  not  taken. 

Periodic  Reconsideration  and  Changes  in  Amount  of 
Assistance. 

Sec.  78.  Periodic  reconsideration  and  changes  in  amount 
of  assistance.  All  assistance  granted  under  the  provisions 
of  this  act  to  any  dependent  child  shall  be  reconsidered  by 
the  county  department  as  frequently  as  may  be  required  by 
the  rules  of  the  state  department.  After  such  further  in- 
vestigation as  the  county  department  may  deem  necessary, 
or  the  state  department  may  require,  the  amount  of  assist- 
ance may  be  changed,  or  assistance  may  be  entirely  with- 
drawn if  the  state  or  county  department  finds  that  the 
child’s  circumstances  have  altered  sufficiently  to  warrant 
such  action.  The  county  department  may  cancel,  revoke  or 
suspend  the  assistance  at  any  time  that  the  child  becomes 
ineligible  for  assistance  under  the  provisions  of  this  act. 
Whenever  assistance  is  thus  cancelled,  revoked,  suspended 
or  in  any  way  changed,  the  county  department  shall  report 
such  decision  to  the  state  department  at  once,  together  with 
the  record  of  its  investigation.  All  such  decisions  shall  be 
subject  to  review  by  the  state  department  as  provided  in 
section  77  of  this  act. 
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Removal  to  Another  County. 

Sec.  79.  Removal  to  another  county.  Any  child  who  is 
qualified  for  and  who  is  receiving  assistance,  pursuant  to 
the  provisions  of  this  act,  in  any  county  of  this  state,  and 
who  moves  or  is  taken  to  another  county  in  this  state,  with 
the  approval  of  the  state  department,  shall  be  entitled  to 
continue  to  receive  assistance  from  the  county  from  which 
he  has  moved  or  is  taken,  until  such  child  shall  have  resided 
continuously  for  a period  of  one  full  year  in  the  county  to 
which  he  has  moved  or  is  taken  and  thereafter  such  child 
shall  be  entitled  to  receive  assistance  from  the  county  to 
which  he  has  moved  or  is  taken.  If  any  recipient  shall  move 
or  be  taken  from  one  county  to  another  with  the  approval 
of  the  state  department,  the  state  department  shall  give 
written  notice  thereof  to  the  county  department  of  the 
county  to  which  such  recipient  moves  or  is  taken  and  to  the 
county  department  of  the  county  from  which  the  recipient 
moves  or  is  taken.  The  county  department  of  the  county 
from  which  such  child  moves  or  is  taken  shall  retain  the 
records  relating  to  such  child  until  he  shall  have  resided 
in  the  county  to  which  he  has  moved  or  is  taken  for  one  year. 
Thereupon  the  county  department  of  the  county  from  which 
he  has  moved  or  is  taken  shall  transfer  all  necessary  rec- 
ords relating  to  the  child  to  the  county  department  of  the 
county  to  which  he  has  moved  or  is  taken.  During  the  time 
the  recipient  is  residing  in  one  county  and  receiving  assist- 
ance from  another,  he  shall  be  under  the  supervision  of  the 
county  to  which  he  has  moved  or  is  taken. 

State  Reimbursement. 

Sec.  80.  State  reimbursement.  The  state  shall  reim- 
burse each  county  in  an  amount  equal  to  sixty  per  cent  of 
the  amount  expended  in  such  county  for  assistance  to  de- 
pendent children  in  need  pursuant  to  the  provisions  of  this 
act,  and,  in  addition  thereto,  the  state  department  shall 
distribute  among  the  several  counties  in  proportion  to 
assistance  granted  in  such  counties  forty  per  cent  of  any 
funds  received  from  the  federal  government  including  ad- 
ministrative grants  by  reason  of  the  amount  of  assistance 
granted  to  dependent  children  by  such  counties  under  the 
provisions  of  this  act. 
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Reimbursement  Procedure. 

Sec.  81.  Reimbursement  procedure.  Claims  for  state 
reimbursement  under  the  provisions  of  Article  III  of  Part 
III  of  this  act  shall  be  presented  by  the  county  departments 
to  the  state  department  monthly  at  such  time  and  in  such 
manner  as  the  state  department  may  prescribe.  The  state 
department  shall  certify  to  the  auditor  of  state  the  amount 
so  approved,  specifying  the  amount  to  which  each  county  is 
entitled,  and  the  purpose  for  which  such  reimbursement  is 
made.  The  amount  so  certified  shall  be  paid  from  the  aid 
to  dependent  children  account  of  the  general  fund  of  the 
state  treasury,  upon  order  of  the  state  department  and  upon 
the  audit  and  warrant  of  the  auditor  of  state,  to  the  respec- 
tive county  treasurers  of  the  counties  entitled  thereto. 

Compliance  With  Other  Laws. 

Sec.  82.  Compliance  with  other  laws.  When  the  investi- 
gation discloses  that  a child  in  whose  behalf  an  application 
for  assistance  has  been  made  is  a dependent  child,  as  de- 
fined in  this  act,  and  that  such  child  is  living  or  will  live 
with  one  or  more  of  the  relatives  prescribed  in  subsection 
(1)  of  section  1 of  this  act,  assistance  may  be  allowed  for 
the  support  of  such  child  without  complying  with  any  law 
of  this  state  other  than  the  provisions  of  this  act. 

Article  IV.  Child  Welfare  Services. 

Child  Welfare  Services. 

Sec.  83.  Child  welfare  services.  The  state  department 
of  public  welfare  shall  cooperate  with  the  county  depart- 
ments of  public  welfare  and  with  the  children’s  bureau  of 
the  United  States  department  of  labor  in: 

(a)  Establishing,  extending  and  strengthening,  especially 
in  predominantly  rural  areas,  public  welfare  services  for 
the  protection  and  care  of  homeless,  dependent,  and  neglect- 
ed children  and  children  in  danger  of  becoming  delinquent ; 
and 

(b)  Extending  and  developing  child  welfare  services,  in 
areas  predominantly  rural ; and 

(c)  Developing  state  services  for  the  encouragement  and 
assistance  of  adequate  methods  of  community  child  welfare 
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organization  in  areas  predominantly  rural  and  in  other 
areas  of  special  need ; and 

(d)  Developing  such  plans  as  may  be  found  necessary  to 
effectuate  the  services  contemplated  in  this  section  and  to 
comply  with  the  rules  and  requirements  of  the  children’s 
bureau  of  the  United  States  department  of  labor  issued 
and  prescribed  in  conformity  with  and  by  virtue  of  the 
federal  “Social  Security  Act”. 

Payment  of  Expenses. 

Sec.  84.  Payment  of  expenses.  All  the  necessary  ex- 
penses and  obligations  which  may  be  incurred  in  the  ad- 
ministration of  the  child  welfare  services  of  this  state  by 
the  several  counties,  as  provided  in  section  83  of  this  act, 
shall  be  paid  out  of  the  county  welfare  fund. 

State  Reimbursement. 

Sec.  85.  State  reimbursement.  The  state  shall  allocate 
monthly  to  any  county,  on  the  basis  of  ascertained  need, 
out  of  any  funds  received  from  the  federal  government  for 
that  purpose,  such  amount  as  the  state  department  shall  de- 
termine, in  conformity  with  the  federal  “Social  Security 
Act”  and  the  rules  and  regulations  issued  thereunder  and 
in  compliance  therewith,  to  assist  and  cooperate  with  any 
such  county  in  defraying  the  expenses  and  obligations  in- 
curred for  child  welfare  services  as  provided  in  section  83 
of  this  act. 


Article  V.  Crippled  Children. 

Crippled  Children. 

Sec.  86.  Crippled  children.  The  state  department  of 
public  welfare  shall  administer  the  funds  provided  for  serv- 
ices to  crippled  children  under  the  provisions  of  this  act. 
In  the  administration  of  such  funds  the  state  department 
shall  cooperate  with  the  state  board  of  health,  the  county 
departments  of  public  welfare  and  with  the  children’s 
bureau  of  the  United  States  department  of  labor  in: 

(a)  Extending  and  improving,  especially  in  rural  areas 
and  in  areas  suffering  from  severe  economic  distress,  serv- 
ices for  locating  crippled  children  and  for  providing  med- 
ical, surgical,  corrective  and  other  services  and  care,  and 
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facilities  for  diagnosis,  hospitalization  and  after-care  for 
children  who  are  crippled  or  who  are  suffering  from  con- 
ditions which  lead  to  crippling;  and 

(b)  Cooperating  with  the  several  medical,  health,  nurs- 
ing and  welfare  groups  and  organizations  of  this  state  in 
the  enforcement  and  administration  of  the  provisions  of 
this  section;  and 

(c)  Cooperating  with  the  several  departments  and 
agencies  of  this  state  which  are  charged  with  the  adminis- 
tration of  the  laws  of  this  state  providing  for  the  vocational 
rehabilitation  of  physically  handicapped  children;  and 

(d)  Developing  such  plans  as  may  be  found  necessary 
to  effectuate  the  services  contemplated  in  this  section  and 
to  comply  with  the  rules  and  requirements  of  the  children’s 
bureau  of  the  United  States  department  of  labor  issued 
and  prescribed  in  conformity  with  and  by  virtue  of  the 
federal  '‘Social  Security  Act”.  For  the  purpose  of  co- 
operating with  the  state  department  in  the  administration 
of  the  provisions  of  this  Article,  the  state  board  of  health 
shall  appoint  a representative,  who  shall  be  acceptable  to 
the  state  department,  and  who  shall  assist  the  state  depart- 
ment in  carrying  out  the  provisions  of  this  Article,  and  the 
representative  so  appointed  shall  be  paid  for  his  services 
out  of  the  funds  of  the  state  department. 

Hospitalization. 

Sec.  87.  Hospitalization,  (a)  If  a crippled  child  is  found 
to  be  in  need  of  hospitalization,  as  provided  in  subsection 
(a)  of  section  86,  such  child  may  be  placed  for  treatment 
in  any  public  or  private  hospital  or  it  may  be  placed  in  or 
committed  to  the  James  Whitcomb  Riley  Hospital  as  here- 
inafter provided. 

(b)  When  any  crippled  child  is  committed  to  the  James 
Whitcomb  Riley  Hospital  by  any  court  of  competent  juris- 
diction, as  provided  in  Chapter  266  of  the  Acts  of  the  Gen- 
eral Assembly  of  1921,  or  is  admitted  thereto  on  application 
of  the  state  board  of  public  welfare,  as  hereinafter  pro- 
vided, such  child  shall  be  under  the  exclusive  jurisdiction  of 
the  authorities  having  charge  of  the  James  Whitcomb  Riley 
Hospital  as  long  as  it  is  a patient  therein  and  until  released 
therefrom.  If  the  county  board  of  public  welfare  is  of  the 
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opinion,  after  examination  and  upon  recommendation  of  a 
physician  or  surgeon  licensed  to  practice  medicine  in  this 
state  and  having  the  degree  of  doctor  of  medicine  that  any 
crippled  child  is  suffering  from  a disease,  defect  or  deform- 
ity which  may  be  benefited  by  treatment  in  the  James  Whit- 
comb Biley  Hospital,  and  if  the  parent,  guardian  or  cus- 
todian of  such  child  is  financially  unable  to  defray  the  neces- 
sary expenses  of  such  treatment,  the  county  board,  with  the 
consent  in  writing  of  such  parent,  guardian  or  custodian, 
shall  transmit  a recommendation,  in  writing,  to  the  state 
board  that  such  child  be  placed  in  such  hospital  for  treat- 
ment, and,  if  the  state  board  shall  approve  such  recommen- 
dation, the  state  department  may  apply  in  writing,  to  the 
authorities  having  charge  of  the  James  Whitcomb  Biley 
Hospital,  for  the  admission  of  such  child  to  such  hospital, 
and  the  authorities  having  charge  of  such  hospital  shall 
admit  such  child  thereto  as  soon  as  the  available  facilities 
of  such  hospital  are  adequate  to  afford  the  necessary  treat- 
ment to  such  child.  If  for  any  reason  such  action  be  deemed 
necessary,  the  county  board,  upon  authorization  by  the 
state  board,  may  file  a petition  in  the  circuit  or  superior 
court  or  other  court  of  competent  jurisdiction  of  the  county 
in  which  any  such  crippled  child  has  its  legal  settlement,  in 
the  manner  in  which  a citizen  of  such  county  is  authorized 
to  file  a petition,  as  provided  by  law,  praying  such  court  to 
commit  such  child  to  such  hospital  for  such  treatment  as 
may  be  found  necessary. 

Payment  of  Expenses. 

Sec.  88.  Payment  of  expenses.  All  of  the  necessary  ex- 
penses and  obligations  which  may  be  incurred  in  the  care 
and  treatment  of  crippled  children,  as  provided  in  section 
87  of  this  act,  shall  be  paid  out  of  the  county  welfare  fund. 

State  Reimbursement. 

Sec.  89.  State  reimbursement.  The  state  shall  allocate 
monthly  to  any  county,  on  the  basis  of  ascertained  need, 
out  of  any  funds  received  from  the  federal  government  for 
that  purpose,  such  amount  as  the  state  department  shall 
determine,  in  conformity  with  the  federal  “Social  Security 
Act”  and  the  rules  and  regulations  issued  thereunder  and 
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in  compliance  therewith,  to  assist  and  cooperate  with  any 
such  county  in  defraying  the  expenses  and  obligations  in- 
curred in  the  care  and  treatment  of  crippled  children,  as 
provided  in  sections  86  and  87  of  this  act. 

Article  VI.  General  Provisions. 

Witnesses  and  Records. 

Sec.  90.  Witnesses  and  records.  For  the  purpose  of  en- 
forcing the  provisions  of  Part  III  of  this  act,  the  county 
department  and  the  state  department  and  the  officers  and 
authorized  employees  thereof  shall  have  the  power  to  con- 
duct examinations,  subpoena  witnesses,  and  require  the  at- 
tendance of  witnesses,  and  the  production  of  books,  records 
and  papers  at  any  reasonable  place  in  the  county  seat  of  the 
county  wherein  such  witness  resides  or  wherein  such  books, 
records  or  papers  may  be.  All  subpoenas  and  subpoenas 
duces  tecum  shall  be  signed  either  by  the  director  of  the 
state  or  county  department  or  by  the  president  of  the  state 
or  county  board.  The  circuit  or  superior  court  or  other 
court  of  competent  jurisdiction  of  such  county  shall  compel 
obedience  to  such  subpoenas  and  requests  for  the  produc- 
tion of  books,  records  and  papers,  upon  verified  written  ap- 
plication by  the  officer  or  employee  conducting  such  exami- 
nation, upon  ten  days*  notice,  and  a showing  of  the  prob- 
able materiality  of  such  books,  records  and  papers,  or,  in 
the  case  of  the  witness,  that  he  is  believed  to  be  possessed  of 
information  material  to  the  examination. 

Records. 

Sec.  91.  Records.  The  county  department  shall  keep 
such  records  and  accounts  and  shall  make  such  reports  in 
relation  to  assistance  under  the  provisions  of  Part  III  of 
this  act  as  the  state  department  shall  prescribe. 

No  Fees  to  Be  Paid. 

Sec.  92.  Xo  fees  to  be  paid.  No  person  shall  make  any 
charge  or  receive  any  fee  for  representing  any  applicant  or 
recipient  of  assistance  to  the  needy  aged,  the  needy  blind  or 
to  any  dependent  or  crippled  child  or  for  any  child  welfare 
services  in  any  proceeding  hereunder  except  as  to  criminal 
proceedings  brought  pursuant  to  the  provisions  of  section 
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116  of  this  act,  or  with  respect  to  any  application,  whether 
such  fee  or  charge  be  paid  by  the  applicant  or  recipient  or 
by  any  other  person. 

Confidential  Nature  of  Records. 

Sec.  93.  Confidential  nature  of  records.  All  records  con- 
cerning any  applicant  or  recipient  contemplated  in  Part  III 
of  this  act,  except  applications  for  assistance,  awards  and 
modification  and.  revocation  of  awards,  shall  be  confiden- 
tial, and  shall  be  open  to  inspection  only  to  persons  duly 
authorized  by  the  state  or  the  United  States,  in  connection 
with  their  official  duties,  or  on  order  of  any  court  of  compe- 
tent jurisdiction. 

Liability  for  Support  of  Parents. 

Sec.  94.  Liability  for  support  of  parents.  Nothing  con- 
tained in  this  act  shall  be  construed  to  relieve  any  person 
from  the  liability  of  maintaining  and  supporting  his  parent 
or  parents  or  child  or  spouse,  as  provided  by  the  laws  of 
this  state.  If  at  any  time  during  the  continuance  of  old  age 
or  blind  assistance  or  assistance  to  dependent  children  the 
state  or  county  department  has  reason  to  believe  that  a 
spouse,  son  or  daughter  or  parent  of  a recipient  is  liable 
for  the  support  of  the  recipient  and  is  reasonably  able  to 
assist  the  recipient,  the  county  department  shall,  after  noti- 
fying such  person  of  the  amount  of  the  assistance  granted, 
be  empowered  to  bring  suit  against  such  spouse,  son  or 
daughter  or  parent  to  recover  the  amount  of  the  assistance 
paid  under  the  provisions  of  this  act  subsequent  to  such 
notice,  or  such  part  thereof  as  such  spouse,  son  or  daughter 
or  parent  might  reasonably  have  paid. 

County  in  Which  Application  Is  Filed. 

Sec.  95.  County  in  which  application  is  filed.  Unless  for 
good  cause  shown  and  unless  otherwise  ordered  by  the  state 
department,  every  applicant  for  old  age  assistance  or  for 
assistance  as  a blind  person  shall  file  his  application  in  the 
county  in  which  he  has  resided  continuously  for  one  full 
year  during  the  period  of  nine  years  next  preceding  the 
date  on  which  he  files  his  application,  and  if  he  has  resided 
continuously  for  one  full  year  in  more  than  one  county 
during  such  period  of  nine  years,  then  he  shall  file  his  appli- 
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cation  in  the  county  in  which  he  has  last  resided  such  full 
year.  If  he  has  not  resided  continuously  for  one  full  year 
during  such  preceding  period  of  nine  years  in  any  county, 
then  he  shall  file  his  application  in  the  county  in  which  he  is 
residing  at  the  time  this  act  becomes  effective,  as  to  any 
applications  during  the  year  1936  and  the  county  of  his 
residence  as  to  any  application  filed  thereafter. 

Temporary  Absence. 

Sec.  96.  Temporary  absence.  Any  person  who  is  re- 
ceiving assistance  under  the  provisions  of  Part  III  of  this 
act  and  who  moves  out  of  and  does  not  reside  in  the  state 
shall,  by  virtue  of  that  fact,  be  deemed  ineligible  to  receive 
assistance  in  this  state,  except  that  temporary  absence  from 
the  state  or  county,  for  such  periods  of  time  and  for  such 
reasons  as  the  state  board  shall  approve,  shall  not  be 
deemed  to  interrupt  the  residence  of  the  recipient  as  pre- 
scribed in  this  act. 

Eligibility  for  Relief. 

Sec.  97.  Eligibility  for  relief.  No  person  who  has  at- 
tained the  prescribed  age  and  who  is  not  receiving  old  age 
assistance  under  the  provisions  of  this  act  shall,  by  reason 
of  his  age,  be  barred  from  receiving  other  public  relief  and 
care. 

Part  IV.  Finance. 

Welfare  Fund. 

Sec.  98.  Welfare  fund.  There  is  hereby  created,  in  each 
county  in  this  state,  a fund  which  shall  be  known  as  the 
county  welfare  fund,  which  shall  be  raised  by  a separate 
tax  levy,  in  addition  to  all  other  tax  levies  now  authorized 
by  law,  which  shall  be  levied  annually  by  the  county  council, 
on  all  of  the  taxable  property  of  such  county,  in  an  amount 
which  shall  be  necessary  to  raise  the  portion  of  such  fund 
which  the  county  is  obliged  to  raise  to  pay  the  respective 
items,  awards,  claims,  allowances,  assistance  and  other  ex- 
penses as  set  forth  in  the  annual  budget,  as  provided  in 
section  99  of  this  act,  and  such  tax  so  levied  shall  be  collect- 
ed as  other  state  and  county  taxes  are  collected.  All  of  the 
receipts  derived  from  such  tax  levy,  together  with  all 
grants-in-aid,  whether  received  from  the  federal  govern- 
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ment  or  the  state,  and  such  other  money  as  may  be  provided 
by  law,  shall  be  paid  into  the  county  treasury  and  shall  con- 
stitute the  county  welfare  fund.  The  county  welfare  fund 
is  hereby  made  available  for  the  purposes  of  paying  such 
expenses  and  obligations  as  shall  be  set  forth  in  the  annual 
budget,  as  submitted  and  approved. 

Budget. 

Sec.  99.  Budget.  On  or  before  the  Wednesday  following 
the  first  Monday  in  July,  1936,  and  annually  thereafter,  the 
county  director  shall  compile  and  the  county  board  shall 
adopt  a budget,  which  shall  be  in  two  parts,  designated  as 
Part  I and  Part  II,  and  which  shall  be  in  such  form  as  shall 
be  prescribed  by  the  state  board  of  accounts.  Part  I of 
such  budget  shall  contain  an  estimate  of  the  amount  of 
money  which  will  be  needed  by  the  county  department,  dur- 
ing the  fiscal  year  next  ensuing,  to  defray  the  expenses  and 
obligations  incurred  and  which  will  be  incurred,  by  the 
county  department,  in  the  payment  of  old  age  assistance, 
assistance  to  dependent  children,  child  welfare  services  and 
assistance  for  crippled  children.  Part  II  of  such  budget 
shall  contain  an  estimate  of  the  amount  of  money  which  will 
be  needed  for  the  administrative  expenses  of  the  county 
department,  in  carrying  out  the  provisions  of  this  act  and 
of  the  several  acts  which  the  county  department  is  author- 
ized and  required  to  administer,  other  than  the  amounts 
of  money  requested  in  Part  I of  such  budget.  The  county 
board  shall,  at  the  same  time,  recommend  to  the  state  de- 
partment a tax  levy  which,  in  its  judgment,  will  be  required 
to  raise  the  amount  of  revenue  necessary  to  pay  the  ex- 
penses and  obligations  of  the  county  department  as  set 
forth  in  Part  I of  such  budget.  When  Part  I of  the  county 
budget  shall  have  been  compiled,  a copy  thereof,  together 
with  the  tax  levy  recommended  by  the  county  board,  shall 
be  transmitted  to  the  state  department.  The  state  depart- 
ment shall  examine  the  budget  so  submitted  and  the  tax  levy 
so  recommended  for  the  purpose  of  ascertaining  and  de- 
termining whether,  in  the  judgment  of  the  state  department, 
the  appropriations  requested,  as  set  forth  in  Part  I of  such 
budget,  will  be  adequate  to  defray  the  expenses  and  obliga- 
tions incurred  by  the  county  department  in  the  payment  of 
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old  age  assistance,  assistance  to  dependent  children,  child 
welfare  services  and  assistance  for  crippled  children,  for 
the  fiscal  year  next  ensuing,  and  whether  the  tax  levy  rec- 
ommended will  be  sufficient  to  yield  the  amount  of  the  ap- 
propriation as  set  forth  in  Part  I of  such  budget.  The  state 
department  is  hereby  authorized  to  increase  or  decrease  the 
amount  of  Part  I of  such  budget,  or  any  item  thereof,  or 
to  approve  Part  I of  the  budget  and  the  several  items 
thereof  as  compiled  by  the  county  board,  and  to  recom- 
mend the  increase  or  decrease  of  such  tax  levy  or  to  ap- 
prove the  tax  levy  as  recommended  by  the  county  board. 
Part  I of  the  budget  as  finally  approved  and  the  tax  levy 
as  recommended  by  the  state  department  shall  be  certified 
to  the  county  department  and  Part  I of  such  budget  so 
approved  and  such  tax  levy  so  recommended  by  the  state 
department  shall  thereupon  be  filed  for  consideration  by 
the  county  council.  Except  as  herein  otherwise  provided, 
Part  I and  Part  II  of  the  budget  so  submitted  shall  be  pre- 
pared and  filed  in  the  same  form  and  manner  and  at  the 
same  time  as  the  budgets  and  estimates  of  other  county 
officers  are  prepared  and  filed,  as  provided  by  law. 

County  Appropriations. 

Sec.  100.  County  appropriations,  (a)  In  the  month  of 
September,  1936,  and  annually  thereafter,  at  the  time  pro- 
vided by  law,  the  county  council  shall  make  such  appropria- 
tions out  of  the  county  welfare  fund,  based  on  the  budget 
as  submitted,  as  may  be  necessary  to  maintain  the  wel- 
fare services  of  the  county  and  to  defray  the  cost  of  the 
administration  of  such  services,  as  hereinbefore  provided, 
for  the  ensuing  fiscal  year,  and  shall,  at  the  same  time,  levy 
a tax  in  an  amount  necessary  to  produce  the  funds  so  appro- 
priated. If  a district  welfare  department  shall  have  been 
established,  the  county  council  of  each  county  forming  a 
part  of  such  district  shall  appropriate  such  funds  and  make 
such  tax  levies  as  may  be  necessary  to  maintain  the  wel- 
fare services  of  such  county,  and  the  administrative  ex- 
penses of  the  district  department  shall  be  defrayed  by  all 
of  the  counties  in  such  district,  in  the  proportion  that  the 
population  of  each  county  bears  to  the  population  of  the 
entire  district. 
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(b)  If  the  appropriations  for  any  or  all  of  the  welfare 
services  of  the  county  as  contemplated  in  this  act  shall  be 
exhausted  prior  to  the  close  of  the  fiscal  year  for  which 
such  appropriations  have  been  made,  then  and  in  that  event 
an  emergency  shall  be  deemed  to  exist  as  contemplated  in 
Chapter  150  of  the  Acts  of  the  General  Assembly  of  1935, 
and  the  county  council  shall,  in  the  manner  prescribed  by 
Chapter  150  of  the  Acts  of  the  General  Assembly  of  1935, 
make  such  additional  appropriations  as  may  be  necessary 
to  provide  for  the  maintenance  of  the  respective  welfare 
activities  of  such  county  welfare  board,  and  if  the  amount 
of  money  in  the  county  welfare  fund  or  the  general  fund 
not  otherwise  appropriated  is  insufficient,  the  board  of 
county  commissioners  shall  borrow  the  money  found  to  be 
necessary,  in  conformity  with  the  provisions  of  sections 
102  to  110,  inclusive,  of  this  act  and  the  county  council  shall 
make  the  necessary  appropriations  for  any  advancements 
from  the  county  general  fund  to  the  county  welfare  fund. 

Budget  Appeals. 

Sec.  101.  Budget  appeals.  If  Part  I or  Part  II  of  the 
budget,  or  any  item  or  items  thereof  as  submitted  by  the 
county  board  of  public  welfare,  or  the  tax  levy  as  recom- 
mended by  the  county  board  of  public  welfare,  and  as  cer- 
tified by  the  state  department  to  the  county  department, 
as  provided  in  section  99  of  this  act,  be  reduced  by  the 
county  council  or  the  county  board  of  tax  adjustment  in 
an  amount  which,  in  the  judgment  of  the  county  board  of 
public  welfare  or  the  state  board  of  public  welfare,  will 
not  afford  sufficient  funds  to  maintain  the  county  welfare 
services  adequately,  the  county  board  of  public  welfare,  on 
its  own  initiative,  may,  and,  on  request  in  writing  from 
the  state  board  of  public  welfare,  shall  appeal  therefrom 
to  the  state  board  of  tax  commissioners.  Any  such  appeal 
shall  be  taken  and  heard  in  the  same  manner  and  within 
the  same  time  as  is  prescribed  by  law  when  appeals  are 
taken  by  taxpayers  or  municipal  corporations,  and  the 
notice  of  such  hearing  shall  be  given  to  the  county  auditor 
and  to  the  county  board  of  public  welfare.  Upon  the  con- 
clusion of  such  hearing,  the  state  board  of  tax  commission- 
ers may  increase  or  decrease  the  amount  of  the  levy  or  the 
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budget,  or  any  item  or  items  thereof,  or  it  may  affirm  the 
levy  and  budget  as  adopted  by  the  county  board  of  tax 
adjustment,  and  as  approved  by  the  state  department,  but, 
in  no  event,  shall  the  aggregate  amount  of  the  county’s 
portion  of  such  budget  or  tax  levy  be  increased  to  an 
amount  greater  than  the  amount  as  originally  fixed  or  rec- 
ommended by  the  county  board  of  public  welfare  or  the 
state  department  of  public  welfare.  The  order  of  the  state 
board  of  tax  commissioners  shall  be  final  and  the  levy  as 
fixed  by  the  state  board  of  tax  commissioners  shall  be  the 
only  levy  or  rate  upon  which  such  taxes  shall  be  collected. 
No  proposed  tax  levy  to  provide  funds  for  a proposed 
budget  for  county  welfare  purposes,  shall  be  reduced  unless 
the  budget  item  or  items  affected  thereby  shall  be  adjusted 
accordingly. 

Provision  of  Funds. 

Sec.  102.  Provision  of  funds.  Whenever,  at  any  time, 
the  county  board  of  public  welfare  shall  find  that  the  county 
welfare  fund  is  exhausted  or  will  be  exhausted  before  the 
close  of  any  fiscal  year,  the  county  board  of  public  welfare 
shall  prepare  an  estimate  and  statement  showing  the 
amount  of  money,  in  addition  to  the  funds  already  made 
available,  which  will  be  necessary  to  defray  the  expenses 
and  pay  the  obligations  of  the  county  board  of  public  wel- 
fare in  the  administration  of  the  county  welfare  board  ac- 
tivities for  the  unexpired  portion  of  the  fiscal  year.  The 
estimate  and  statement  so  made  shall  be  certified,  by  the 
director,  to  the  board  of  county  commissioners,  and  shall 
be  filed  in  the  office  of  the  county  auditor.  The  board  of 
commissioners  shall  consider  and  act  upon  such  estimate 
and  statement  either  at  its  regular  session  next  succeed- 
ing the  filing  of  such  estimate  and  statement,  or  at  special 
session  called  for  that  purpose  prior  thereto.  If,  after  its 
consideration  of  such  estimate  and  statement,  the  board  of 
commissioners  shall  find  that  the  amount  of  money  which 
will  be  required,  in  addition  to  any  money  already  avail- 
able, to  defray  the  expenses  and  to  pay  the  obligations  of 
the  county  board  of  public  welfare  in  the  administration 
of  the  welfare  services  of  the  county  for  the  unexpired  por- 
tion of  the  fiscal  year,  is  greater  than  the  amount  of  money 
which  can  be  advanced  from  the  general  fund  of  the  county, 
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the  board  of  commissioners  shall  borrow,  for  and  on  behalf 
of  the  county,  sufficient  funds  for  the  purpose  hereinbefore 
prescribed.  Before  making  any  such  loan,  the  board  of 
commissioners  shall  enter  of  record  a finding  that  the 
amount  of  money  which  will  be  required  is  greater  than 
the  amount  of  money  which  can  be  advanced  from  the  gen- 
eral fund  of  the  county,  setting  out  the  estimated  require- 
ments of  the  county  board  of  public  welfare  and  directing 
the  auditor  of  the  county  to  call  the  county  council  into 
special  session  for  the  purpose  of  considering  the  making 
of  such  loan.  In  giving  notice  of  such  special  session  of 
the  county  council,  the  auditor  shall  include  in  such  notice 
a statement  of  the  estimated  amount  of  the  proposed  loan. 
In  authorizing  any  such  loan,  the  county  council  shall  act 
by  ordinance,  and  shall  have  the  power  to  adopt  such  ordi- 
nance at  any  regular  meeting,  without  special  notice  being 
given,  if  so  requested  by  the  board  of  commissioners,  in 
the  manner  hereinbefore  provided.  Such  ordinance  may 
be  finally  adopted  at  the  meeting  at  which  it  is  first  pre- 
sented, or  the  council  may  adjourn  from  day  to  day  for  the 
further  consideration  thereof.  It  shall  not  be  necessary 
for  the  county  council  to  make  an  itemized  appropriation 
of  the  proceeds  of  said  bonds  at  the  time  of  the  issuance 
of  said  bonds,  but  the  entire  proceeds  of  said  bonds  shall 
be  placed  in  the  county  welfare  fund,  except  as  herein 
otherwise  provided  in  section  108  of  this  act,  subject  to 
appropriation  from  time  to  time  as  in  this  act  provided. 

Serial  Bonds. 

Sec.  103.  Serial  bonds.  The  ordinance  adopted  by  the 
county  council  authorizing  such  loan  shall  authorize  the 
issuance  of  the  bonds  of  the  county  to  evidence  such  loan 
and  shall  fix  the  maximum  amount  thereof,  which  may  be 
less  than  the  amount  shown  by  the  estimate  of  the  county 
board  of  public  welfare,  the  maximum  rate  of  interest  to 
be  paid  thereon,  at  not  to  exceed  five  per  cent  per  annum, 
and  the  number  of  semi-annual  series  in  which  the  bonds 
shall  be  payable,  which  shall  not  exceed  twenty.  The  bonds 
shall  be  so  issued  that  one  series  will  be  payable  on  June 
30  and  one  series  on  December  31  in  each  year  in  which 
such  bonds  are  payable  and  such  series  shall  be  as  nearly 
equal  as  possible,  considering  the  amount  of  the  issue,  the 
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number  of  serial  maturities  and  the  denominations  desired 
to  be  used.  The  first  series  of  bonds  and  the  first  interest 
coupons  shall  be  payable  on  June  30  of  the  year  following 
the  time  for  establishing  the  annual  tax  levies  next  after 
the  date  of  such  issue.  If  the  issuance  of  the  bonds  shall 
be  authorized  by  the  county  council  at  its  regular  meeting 
held  for  the  purpose  of  establishing  tax  levies  for  the  suc- 
ceeding year,  then  the  county  council  may  provide  that 
the  first  two  series  of  such  bonds  shall  mature  in  the  fol- 
lowing year,  provided  proper  provision  is  then  made  for 
the  payment  of  the  bonds  and  interest  coupons  which  are 
payable  in  the  following  year.  In  the  event  that  the  pro- 
ceeds of  the  bonds  so  authorized  shall  not  be  sufficient  to 
enable  the  county  to  administer  the  welfare  services  of  the 
county  for  the  unexpired  portion  of  the  fiscal  year,  then 
additional  loans  may  be  made  for  such  period. 

Interest  and  Denominations. 

Sec.  104.  Interest  and  denominations.  After  the  adop- 
tion of  the  bond  ordinance  by  the  county  council,  the  board 
of  commissioners  shall  enter  an  order  fixing  the  exact 
amount  of  the  proposed  loan,  which  shall  be  the  maximum 
amount  provided  in  such  ordinance  less  the  amount  to  be 
advanced  from  the  general  fund  of  the  county,  if  any,  and 
fixing  the  exact  rate  of  interest  on  the  bonds,  or  providing 
that  the  interest  rate  shall  be  the  lowest  interest  rate  bid 
on  such  bonds,  not  exceeding  the  maximum  interest  rate 
provided  in  such  ordinance.  The  board  of  commissioners 
may  also  fix  the  denominations  of  such  bonds,  or  may  pro- 
vide that  the  bonds  will  be  issued  in  such  denominations 
as  are  requested  by  the  successful  bidder,  provided  always 
that  the  denominations  so  selected  shall  not  change  the 
amount  of  the  serial  maturities  of  such  bonds.  The  board 
of  commissioners  shall  also  adopt  the  form  of  bond  to  be 
used  in  the  issuance  of  such  bonds  and  such  form  shall  be 
substantially  followed  in  the  issuance  of  such  bonds. 

Appeal  by  Taxpayers. 

Sec.  105.  Appeal  by  taxpayers.  Upon  the  adoption  of 
the  order  of  the  board  of  commissioners,  the  auditor  shall 
give  notice  to  the  taxpayers  of  the  determination  to  make 
such  loan  and  to  issue  such  bonds.  The  provisions  of  exist- 
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ing  laws  concerning  the  rights  of  taxpayers  to  file  a remon- 
strance and  to  appeal  to  the  state  board  of  tax  commis- 
sioners shall  apply  to  this  act,  except  that  the  notice  of  the 
determination  shall  be  given  by  one  publication  only,  and 
the  taxpayers  shall  have  ten  days  after  the  date  of  such 
publication  to  file  a remonstrance,  as  now  provided  by  law. 

Sale  of  Bonds. 

Sec.  106.  Sale  of  bonds.  Except  as  herein  otherwise 
provided,  the  provisions  of  the  general  laws  relating  to  the 
preparation  and  sale  of  bonds  by  counties  shall  apply  to 
the  preparation  and  sale  of  the  bonds  issued  pursuant  to 
the  provisions  of  this  act.  Prior  to  the  sale  of  such  bonds, 
the  auditor  shall  cause  notice  of  such  sale  to  be  published 
once  each  week  for  two  consecutive  weeks,  in  two  news- 
papers published  in  the  county  and  one  time  in  a news- 
paper published  in  the  City  of  Indianapolis,  all  of  which 
publications  shall  be  made  at  least  seven  days  prior  to  the 
date  fixed  for  the  sale  of  such  bonds.  In  the  event  that  the 
order  of  the  board  of  commissioners  shall  provide  for  a 
bid  rate  on  such  bonds,  then  the  notice  of  sale  shall  state 
that  fact  and  shall  also  state  that  the  highest  bidder  for 
such  bonds  will  be  the  one  who  offers  the  lowest  net  interest 
cost  to  the  county,  to  be  determined  by  computing  the  total 
interest  on  all  of  the  bonds  to  their  maturities  and  deduct- 
ing therefrom  the  premium  bid,  if  any.  The  auditor  shall 
sell  such  bonds  to  the  highest  bidder,  and  if  a satisfactory 
bid  is  not  received  for  all  of  such  bonds  at  the  time  fixed 
in  the  notice  of  sale,  the  auditor  is  hereby  authorized  to 
continue  the  sale  from  day  to  day  thereafter,  and  to  sell 
such  bonds  in  parcels,  until  otherwise  directed  by  an  order 
of  the  board  of  commissioners. 

Direct  Obligation  Bonds. 

Sec.  107.  Direct  obligation  bonds.  All  bonds  issued  pur- 
suant to  the  provisions  of  this  act  shall  be  the  direct  gen- 
eral obligations  of  the  county  issuing  the  same,  and  shall 
be  payable  out  of  unlimited  ad  valorem  taxes  which  shall 
be  levied  and  collected  on  all  of  the  taxable  property  within 
the  county,  and  it  shall  be  the  duty  of  all  officials  and  bodies 
having  to  do  with  the  levying  of  taxes  for  the  county  to 
see  that  sufficient  levies  are  made  to  meet  the  principal  and 
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Interest  on  such  bonds  at  the  time  fixed  for  the  payment 
of  the  same,  without  regard  to  the  provisions  of  any  other 
act.  In  case  of  the  failure  or  refusal  of  any  of  such  tax 
levying  officials  and  bodies  to  make  or  allow  a sufficient 
levy,  then  such  bonds  and  the  interest  thereon  shall  be  pay- 
able out  of  the  general  fund  of  the  county,  without  any 
appropriation  being  made  therefor. 

Preliminary  Expenses. 

Sec.  108.  Preliminary  expenses.  The  auditor  is  hereby 
authorized  to  pay  out  of  the  proceeds  of  such  bonds,  upon 
the  approval  of  the  board  of  commissioners,  and  without 
further  appropriation,  the  cost  of  publishing  the  notice  of 
determination,  the  bond  sale  notice,  the  printing  of  the 
bonds,  and  any  expense  for  legal  services  which  may  be 
incurred  in  the  sale  of  the  bonds,  and  to  reimburse  the 
general  fund  for  any  advancements  theretofore  made  to 
the  county  welfare  fund.  The  proceeds  of  such  bonds  re- 
maining after  the  payment  of  the  costs  of  the  issuance 
thereof  shall  be  paid  into  and  shall  constitute  a part  of  the 
county  welfare  fund. 

Temporary  Loans. 

Sec.  109.  Temporary  loans.  Temporary  loans  may  be 
authorized  and  made  by  the  county  council  for  the  use  and 
benefit  of  the  county  welfare  fund,  in  anticipation  of  cur- 
rent revenues  of  such  county  actually  levied  and  in  the 
course  of  collection  for  the  fiscal  year  in  which  such  loans 
are  authorized  and  made.  Every  temporary  loan  so  author- 
ized and  made  shall  be  authorized  and  made  in  conformity 
with  the  provisions  of  Chapter  154  of  the  Acts  of  the  Gen- 
eral Assembly  of  1899  and  Chapter  247  of  the  Acts  of  the 
General  Assembly  of  1933. 

Refunding. 

Sec.  110.  Refunding.  Any  county  which  shall  become 
indebted,  for  the  use  of  the  county  welfare  fund,  as  pro- 
vided by  law,  and  which  indebtedness  is  evidenced  by  bonds, 
notes,  judgments  or  other  obligations,  issued  or  negotiated 
by  such  county,  or  rendered  against  such  county,  may,  for 
the  purpose  of  funding  or  refunding  such  indebtedness,  or 
any  part  thereof,  reducing  the  rate  of  interest  thereon, 
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extending  the  time  of  payment  and  cancelling  so  much 
thereof  as  may  become  due,  by  the  vote  of  two-thirds  of 
the  members  of  the  county  council,  issue  its  serial  bonds, 
with  the  interest  coupons  attached,  for  the  amount  not 
exceeding  in  the  aggregate  the  whole  amount  of  such  in- 
debtedness. The  serial  bonds  so  issued  may  be  of  any  de- 
nomination not  less  than  fifty  nor  more  than  one  thousand 
dollars  and  shall  be  payable  at  any  place  named  therein, 
and  at  any  time  not  later  than  fifteen  years  from  the  date 
thereof,  and  shall  bear  any  rate  of  interest,  not  exceeding 
six  per  cent  per  annum,  payable  annually  or  semi-annually, 
and  shall  be  sold  at  not  less  than  the  par  value  thereof. 
Said  bonds  shall  be  sold  in  the  manner  now  provided  for 
the  sale  of  bonds  issued  under  the  provisions  of  Chapter  117 
of  the  Acts  of  1935.  The  county  council  shall  add,  in  addi- 
tion to  any  tax  otherwise  provided  by  law,  to  the  tax  dupli- 
cate of  such  county,  and  without  regard  to  the  provisions 
of  any  other  act,  an  annual  levy  sufficient  to  pay  the  yearly 
interest  on  such  bonds  and  also  a sufficient  annual  levy  on 
the  hundred  dollars  tax  valuation  to  provide  a sinking  fund 
for  the  liquidation  of  the  principal  as  it  becomes  due.  The 
sinking  fund  shall  be  applied  solely  to  the  payment  of  such 
bonds.  In  the  event  that  the  county  council  shall  fail  to 
levy  a sufficient  tax  to  pay  the  interest  on  such  bonds  or 
to  liquidate  the  principal  thereof  as  it  becomes  due,  the 
county  auditor  shall  levy  such  tax  or  increase  the  tax  levy 
made  by  the  county  council  in  such  amount  as  will  be  neces- 
sary to  pay  such  interest  and  to  retire  such  bonds  as  they 
become  due.  In  no  event  shall  such  tax  levy  be  reduced 
below  the  amount  required  for  such  purpose,  regardless  of 
the  provisions  of  any  other  statute. 

Definitions. 

Sec.  111.  Definitions.  The  terms  “expenses”  and  “ob- 
ligations” of  the  county  board  of  public  welfare  incurred 
in  the  administration  of  the  welfare  services  of  the  county 
as  used  in  this  act  shall  mean  and  include  all  obligations 
and  expenses  incurred,  assistance  granted  and  claims  ap- 
proved, as  provided  by  law,  for  assistance  for  aged  per- 
sons in  need,  assistance  to  dependent  children  and  such 
other  assistance  or  services  as  the  county  board  of  public 
welfare  is  authorized  by  law  to  allow. 
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Supplemental  Act. 

Sec.  112.  Supplemental  act.  Sections  102  to  110,  inclu- 
sive, of  this  act  shall  not  be  so  construed  as  to  amend,  alter 
or  repeal  any  other  act  but  shall  be  supplemental  thereto. 

Part  V.  Miscellaneous. 


County  Auditor. 

Sec.  113.  County  auditor.  The  county  auditor  of  each 
county  in  this  state  shall  keep  such  records  and  make  such 
reports  relating  to  the  county  welfare  fund  and  such  other 
financial  transactions  as  are  contemplated  in  this  act  and 
as  may  be  prescribed  and  required  by  the  state  department. 
All  such  records  shall  be  kept  in  such  form  and  all  such 
reports  shall  be  prepared  and  submitted  in  such  form  and 
at  such  times  as  shall  be  prescribed  by  the  state  depart- 
ment, and  the  state  board  of  accounts,  as  hereinafter  pro- 
vided. 

Records. 

Sec.  114.  Records.  As  soon  as  practicable  after  the 
passage  of  this  act  and  from  time  to  time  thereafter,  the 
state  department  shall  prepare  and  submit  to  the  state 
board  of  accounts  for  its  approval,  such  forms  and  records 
for  assistance,  receipts,  disbursements,  advancements, 
transfers  and  other  financial  transactions,  as  may  be  neces- 
sary to  administer  the  respective  provisions  of  this  act 
and  to  disclose  the  several  financial  transactions  connected 
therewith.  Upon  the  approval  and  adoption  thereof  by 
the  state  board  of  accounts,  such  forms  and  records  and 
method  of  accounting  shall  be  prescribed  for  all  counties 
in  this  state. 

Construction  of  Act. 

Sec.  115.  Construction  of  act.  The  purpose  of  this  act 
is  to  provide  necessary  and  prompt  assistance  to  the  citi- 
zens and  residents  of  this  state  who  are  entitled  to  avail 
themselves  of  its  provisions.  This  act  shall  be  liberally 
construed  in  order  that  its  purposes  may  be  accomplished 
as  equitably,  economically  and  expeditiously  as  possible. 
If  any  public  official  or  any  board  or  commission  shall  fail 
or  refuse  to  perform  his  or  its  duty,  as  prescribed  in  this 
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act,  lie  or  it  may  be  ordered  to  do  so  by  the  state  depart- 
ment, or  any  agency  appointed  by  law  to  coordinate  and 
supervise  assistance  as  provided  by  this  act.  If  he  or  it 
shall  refuse  to  obey  any  such  order,  mandamus  proceed- 
ings may  be  brought  by  such  state  department  or  agency 
in  any  court  having  jurisdiction  to  compel  such  public  offi- 
cial or  board  or  commission  to  perform  such  duty,  and  the 
attorney  general  shall  assist  in  the  prosecution  of  such  pro- 
ceedings. 

Fraudulent  Acts. 

Sec.  116.  Fraudulent  acts.  Whoever  obtains,  or  at- 
tempts to  obtain,  or  aids,  or  abets  any  person  to  obtain,  by 
means  of  a wilfully  false  statement  or  representation,  or 
by  impersonation,  or  by  other  fraudulent  means : 

(a)  Assistance,  services  or  treatment  to  which  he  is  not 
entitled ; 

(b)  Assistance,  services  or  treatment  greater  than  that 
to  which  he  is  justly  entitled; 

(c)  Payment  of  any  forfeited  installment  grant; 

or,  with  intent  to  defraud,  aids  or  abets  in  buying  or  in  any 
way  disposing  of  the  property  of  a recipient  of  assistance 
without  the  consent  of  the  county  department  shall  be 
deemed  guilty  of  a misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  more  than  five  hun- 
dred dollars  or  be  imprisoned  for  not  more  than  three 
months,  or  be  both  so  fined  and  imprisoned,  in  the  discre- 
tion of  the  court.  In  assessing  the  penalty,  the  court  shall 
take  into  consideration  the  amount  of  money  fraudulently 
received. 

Appropriation. 

Sec.  117.  Appropriation,  (a)  A sufficient  amount  of 
money  is  hereby  appropriated  for  the  unexpired  portion 
of  the  biennial  period  ending  June  30,  1937,  out  of  any 
money  in  the  general  fund  of  the  state  not  otherwise  appro- 
priated, to  defray  any  expenses  or  other  obligations  which 
may  be  incurred  in  discharging  the  duties  and  functions 
of  the  state  department  in  the  performance  of  the  welfare 
services  of  the  state,  and  for  the  purpose  of  securing  such 
federal  funds  as  may  be  available  for  any  of  such  welfare 
services,  for  the  various  and  separate  activities  of  the  state 
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department  and  the  several  county  departments.  All  money 
received  from  the  federal  government  and  paid  into  the 
state  treasury,  as  hereinbefore  provided  in  this  act,  is 
hereby  appropriated  and  shall  be  expended  by  the  state 
board  for  the  respective  purposes  for  which  such  money 
was  allocated  and  paid  to  this  state. 

(b)  All  money  which  shall  have  been  appropriated  for 
any  of  the  purposes  or  for  the  use  of  any  of  the  county 
agencies  contemplated  in  this  act  is  hereby  made  available 
for  the  use  of  the  county  department  and  shall  be  trans- 
ferred to  and  shall  constitute  a part  of  the  county  welfare 
fund  and  may  be  expended  by  such  board  for  the  respective 
purposes  for  which  such  appropriations  were  made.  No 
part  of  the  money  which,  by  the  provisions  of  this  act,  is 
transferred  during  the  year  1936  from  the  general  fund  to 
the  county  welfare  fund  shall  be  repaid  to  the  general  fund 
of  the  county. 

Saving  Section. 

Sec.  118.  Saving  section.  Except  as  otherwise  herein 
provided,  nothing  contained  in  this  act  shall  be  so  con- 
strued as  to  repeal,  modify  or  abridge  the  powers  of  the 
board  of  trustees  of  any  of  the  state  penal,  reformatory, 
correctional,  benevolent  or  educational  institutions  or  the 
powers  of  the  state  probation  commission  or  the  powers 
of  the  respective  judges  of  the  several  courts  of  this  state 
having  jurisdiction  over  juveniles  or  adults  on  probation 
or  who  may  be  placed  on  probation,  or  the  powers  of  the 
state  budget  committee.  Nothing  contained  in  this  act  shall 
be  so  construed  as  to  repeal,  alter  or  amend  any  of  the 
provisions  of  Chapter  205  of  the  Acts  of  the  General  As- 
sembly of  1933  or  of  any  other  act  relating  to  the  operation 
of  any  general  or  tuberculosis  hospital  by  any  county  or 
other  municipal  corporation. 

Rights  Saved. 

Sec.  119.  Rights  saved.  Except  as  herein  otherwise  pro- 
vided, no  right,  power,  privilege  or  immunity  conferred, 
vested  or  accrued  by  or  under  any  law  or  laws  hereby 
repealed  shall  be  impaired  or  abrogated  by  reason  of  such 
repeal,  nor  shall  such  repeal  or  the  transfer  of  the  rights, 
powers  and  duties  of  any  board,  commission  or  officer  to 
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any  board  or  officer  created  or  provided  for  under  the  pro- 
visions of  this  act  affect  any  suit  pending,  rights  of  action 
conferred  or  duties,  restrictions,  liabilities  or  penalties  im- 
posed or  required  by  or  under  any  such  law  or  laws,  but 
all  such  actions  hereafter  performed  shall  be  subject  to 
the  provisions  of  this  act,  and  every  suit  commenced  prior 
to  the  taking  effect  of  this  act  shall  be  prosecuted  to  its 
termination  in  the  name  of  the  board,  commission,  officer 
or  person  in  which  it  was  commenced. 

Continuation  of  Powers. 

Sec.  120.  Continuation  of  powers.  Notwithstanding  the 
taking  effect  of  this  act,  the  several  officers,  agencies,  and 
boards  of  any  county  whose  duties  are  transferred  by  this 
act  to  the  county  department  of  public  welfare  shall  con- 
tinue to  discharge  the  respective  duties  which  they  were 
discharging  at  the  time  of  the  taking  effect  of  this  act,  until 
the  state  department  of  public  welfare  shall  certify,  in 
writing,  to  the  board  of  commissioners  of  any  such  county, 
that  the  county  department  of  public  welfare  is  organized, 
as  prescribed  in  this  act,  and  is  prepared  to  assume  the 
duties  assigned  to  it  by  the  provisions  of  this  act. 

Limitation  of  Act. 

Sec.  121.  Limitation  of  act.  All  assistance  granted  un- 
der the  provisions  of  this  act  shall  be  deemed  to  be  granted 
and  to  be  held  subject  to  the  provisions  of  any  amending 
or  repealing  act  that  may  hereafter  be  passed,  and  no  re- 
cipient shall  have  any  claim  for  compensation,  or  otherwise, 
by  reason  of  his  assistance  being  affected  in  any  way  by 
any  amending  or  repealing  act. 

Recipients  of  Pensions. 

Sec.  122.  Recipients  of  pensions,  (a)  Any  person  who 
is  receiving  an  old  age  pension,  under  and  by  virtue  of  the 
provisions  of  Chapter  36  of  the  Acts  of  the  General  Assem- 
bly of  1933,  at  the  time  of  the  taking  effect  of  this  act,  shall 
be  entitled  to  continue  to  receive  such  pension  or  assistance 
from  the  county  welfare  fund  under  the  provisions  of  this 
act,  without  further  action  and  at  the  same  rate  which  is 
being  paid  at  the  time  this  act  takes  effect,  but  any  such 
recipient  shall  be  subject  to  all  of  the  provisions  and  en- 
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titled  to  all  of  the  privileges  of  this  act,  including  the  recon- 
sideration, change  or  revocation  of  such  grant  of  assist- 
ance. 

(b)  Any  needy  blind  person  who  is  receiving  benefits, 
under  and  by  virtue  of  the  provisions  of  Chapter  164  of 
the  Acts  of  the  General  Assembly  of  1935,  at  the  time  of  the 
taking  effect  of  this  act,  shall  be  entitled  to  continue  to 
receive  such  benefits  or  assistance  under  the  provisions  of 
this  act,  without  further  action  and  at  the  same  rate  which 
is  being  paid  at  the  time  this  act  takes  effect,  but  any  such 
recipient  shall  be  subject  to  all  of  the  provisions  and  en- 
titled to  all  of  the  privileges  of  this  act,  including  the  recon- 
sideration, change  or  withdrawal  of  such  grant  of  assist- 
ance. 

(c)  Any  dependent  child,  as  defined  in  this  act,  who  shall 
have  been  placed  under  the  care  of  its  mother,  and  for 
whose  maintenance  and  support  an  allowance  is  being  made 
at  the  time  of  the  taking  effect  of  this  act,  shall  be  entitled 
to  continue  to  receive  assistance  from  the  county  welfare 
fund  under  the  provisions  of  this  act,  without  further  ac- 
tion and  at  the  same  rate  which  is  being  paid  at  the  time 
this  act  takes  effect,  but  any  such  dependent  child  shall  be 
subject  to  all  of  the  provisions  and  entitled  to  all  of  the 
privileges  of  this  act,  including  the  reconsideration,  change 
or  cancellation  of  such  assistance. 

(d)  Any  dependent,  neglected  or  delinquent  child,  as  de- 
fined in  the  laws  of  this  state,  who  shall  have  been  placed 
under  the  care  of  its  mother  or  any  other  person,  or  who 
shall  have  been  placed  in  or  committed  to  any  public  or 
private  institution,  and  for  whose  maintenance  and  sup- 
port an  allowance  is  being  paid  at  the  time  of  the  taking 
effect  of  this  act,  and  who  is  not  entitled  to  receive  assist- 
ance under  the  provisions  of  Article  III  of  Part  III  of  this 
act,  shall  be  entitled  to  continue  to  receive  an  allowance  or 
assistance,  under  the  provisions  of  the  laws  of  this  state 
pertaining  thereto,  out  of  the  county  welfare  fund,  without 
further  action  and  at  the  same  rate  which  is  being  paid  at 
the  time  this  act  takes  effect,  but  every  such  child  shall  be 
under  the  jurisdiction  of  the  state  and  county  boards  of 
public  welfare  and  shall  be  subject  to  all  of  the  provisions 
and  entitled  to  all  of  the  privileges  of  this  act  and  of  the 
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several  laws  pertaining  to  the  maintenance  and  care  of 
such  delinquent,  neglected  and  dependent  children  which, 
the  state  and  county  boards  of  public  welfare  are  author- 
ized to  administer. 

Claims. 

Sec.  123.  Claims.  The  provisions  of  the  laws  of  this 
state  requiring  the  publication  of  claims  and  allowances 
shall  not  apply  to  applications  or  claims  for  or  the  grant- 
ing of  assistance  under  the  provisions  of  this  act  either  to- 
aged  or  blind  persons  in  need  or  to  dependent  or  crippled 
children  or  for  child  welfare  services,  or  to  persons  receiv- 
ing other  forms  of  assistance,  and  no  such  applications,, 
claims,  awards  or  allowances  or  the  names  of  the  applicants 
or  recipients  or  the  specific  amounts  paid  to  such  recipients- 
shall  be  published. 

Reimbursements. 

Sec.  124.  Reimbursements.  In  no  event  shall  any  county 
be  entitled  to  reimbursement  by  the  state  for  the  state’s 
proportionate  part  of  any  assistance  of  any  kind  granted 
under  the  provisions  of  this  act  unless  and  until  such  assist- 
ance shall  first  have  been  paid  by  the  county  as  provided 
in  this  act. 

Captions. 

Sec.,  125.  Captions.  No  caption  of  any  section,  article 
or  part  of  this  act  shall  in  any  way  affect  the  interpretation 
of  this  act  or  any  part  thereof. 

Separability  Clause. 

Sec.  126.  Separability  clause.  If  any  section  or  part  of 
this  act  shall  be  held  unconstitutional  the  remaining  pro- 
visions shall  be  given  full  force  and  effect  as  completely  as 
if  the  part  held  unconstitutional  had  not  been  included 
herein. 

Short  Title. 

Sec.  127.  Short  title.  This  act  shall  be  known  and  may 
be  cited  as  4 4 The  Welfare  Act  of  1936.” 

Anatomical  Board. 

Sec.  128.  Anatomical  board.  Nothing  contained  in  this- 
act  shall  be  construed  to  repeal,  alter  or  amend  any  of  the 
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provisions  of  Chapter  31  of  the  Acts  of  the  General  Assem- 
bly of  1903. 

Hepeal  of  Existing*  Laws. 

Sec.  129.  Repeal  of  existing  laws.  All  laws  and  parts  of 
laws  in  conflict  with  any  of  the  provisions  of  this  act  are 
hereby  repealed  and  the  following  acts  are  hereby  ex- 
pressly repealed : 

(a)  “An  act  establishing  an  old  age  pension  system  of 
Indiana,  designating  the  board  of  county  commissioners  to 
administer  the  old  age  pensions,  providing  for  applicants, 
residents,  qualifications,  amount  of  pension,  to  whom  paid, 
control  of  property,  prohibiting  old  age  pensions  to  certain 
applicants,  limiting  the  amount  of  the  property  owned  by 
applicants,  denying  pensions  to  those  who  convey  property 
in  order  to  qualify,  the  calculation  of  income  of  property, 
reimbursement  to  the  county  by  the  state  for  money  paid 
out,  providing  that  the  county  auditor  shall  be  clerk  of  the 
board  of  commissioners  having  charge  of  the  administra- 
tion of  the  act,  the  records  of  the  clerk  as  to  the  applica- 
tions and  orders,  providing  for  transfer  of  the  property, 
appeals,  rights  to  revoke  or  modify  pensions,  pensions  ex- 
empt from  tax  levy,  garnishment,  attachment  and  assign- 
ment, providing  for  the  cancellation  of  the  pension  certifi- 
cate, providing  for  misdemeanor  in  obtaining  pension  cer- 
tificate under  false  statement  or  representation,  publicity 
of  the  old  age  pension  system  by  the  board,  providing  for 
the  report  of  the  pensioner  to  the  board,  designating  the 
fund  from  which  pensions  shall  be  paid,  repeal  of  conflict- 
ing laws,  time  of  taking  effect  of  the  law,”  approved  Febru- 
ary 23, 1933. 

(b)  “An  Act  concerning  benefits  to  needy  blind  person,” 
approved  March  9,  1935. 

Construction  of  Act. 

Sec.  129%.  Nothing  in  this  act  shall  be  construed  as 
authorizing  any  state  or  county  official,  agent,  or  represent- 
ative, in  carrying  out  any  of  the  provisions  of  this  act  to 
take  charge  of  any  child  over  the  objection  of  either  of  the 
parents  of  such  child,  or  of  the  person  standing  in  loco 
parentis  to  such  child,  except  pursuant  to  any  proper  court 
order. 
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Date  Effective. 

Sec.  130.  Date  effective.  Whereas  an  emergency  exists 
for  the  immediate  taking  effect  of  this  act,  the  same  shall 
be  in  full  force  and  effect  from  and  after  its  passage. 


Chapter  4. 

[H.  566.  Approved  March  18,  1936.] 

AN  ACT  concerning  unemployment  compensation,  stabilization  of  em- 
ployment, employment  service,  and  providing  for  contributions  by 
employers  and  employees  in  connection  therewith. 

Be  it  enacted  by  the  general  assembly  of  the  State  of 
Indiana: 

Declaration  of  Public  Policy. 

Section  1.  Declaration  of  public  policy.  Economic  inse- 
curity due  to  unemployment  is  a serious  menace  to  the 
health,  morale  and  welfare  of  the  people  of  this  state.  Pro- 
tection against  this  great  hazard  of  our  economic  life  can 
be  provided  in  some  measure  by  a systematic  accumulation 
of  funds  during  periods  of  employment  to  provide  benefits 
for  periods  of  unemployment  and  by  encouraging  em- 
ployers to  provide  more  stable  employment.  The  enact- 
ment of  this  measure  to  provide  for  payment  of  benefits  to 
persons  unemployed  through  no  fault  of  their  own,  to  en- 
courage stabilization  and  to  provide  for  a state  employ- 
ment service  is,  therefore,  essential  to  public  welfare. 

Definitions. 

Sec.  2.  Definitions.  As  used  in  this  act,  unless  the  con- 
text clearly  requires  otherwise : 

(a)  “Benefits”  means  the  money  payments  payable  to 
an  individual,  as  provided  in  this  act,  with  respect  to  his 
unemployment. 

(b)  “Board”  means  the  State  Unemployment  Compen- 
sation Board  established  by  this  act. 

(c)  “Contributions”  means  the  money  payments  to  the 
State  Unemployment  Compensation  Fund,  required  by  this 
act,  from  employers  and  employees. 

(d)  “Director”  means  the  Director  of  the  Division  of 
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Unemployment  Compensation  appointed  and  employed  by 
the  Unemployment  Compensation  Board. 

(e)  “ Employee”  means  every  person  who  is  employed 
or  has  been  employed  subsequent  to  the  passage  of  this  act, 
by  an  employer  subject  to  this  act  and  in  an  employment 
subject  to  this  act. 

( f ) ‘ ‘ Employing  unit  ’ ’ means : 

(1)  Any  individual  or  type  of  organization,  including 
any  partnership,  association,  trust,  estate,  joint-stock  com- 
pany, insurance  company  or  corporation,  whether  domestic 
or  foreign,  or  the  receiver,  trustee  in  bankruptcy,  trustee  or 
successor  thereof,  or  the  legal  representative  of  a deceased 
person,  which  has  or  subsequent  to  January  1,  1935,  had  in 
its  employ  one  or  more  individuals  performing  services  for 
it  within  this  state.  All  individuals  performing  services 
within  this  state  for  any  employing  unit  which  maintains 
two  or  more  separate  establishments  within  this  state  shall 
be  deemed  to  be  employed  by  a single  employing  unit  for  all 
the  purposes  of  this  act.  Whenever  any  employing  unit 
contracts  with  or  has  under  it  any  contractor  or  sub-con- 
tractor for  any  employment  which  is  part  of  its  usual  trade, 
occupation,  profession  or  business,  unless  the  employing 
unit  as  well  as  each  such  contractor  or  sub-contractor  is  an 
employer  by  reason  of  section  2 (f)  or  section  3 (c)  of  this 
act,  the  employing  unit  shall  for  all  the  purposes  of  this 
act  be  deemed  to  employ  each  individual  in  the  employ  of 
each  such  contractor  or  sub-contractor  for  each  day  during 
which  such  individual  is  engaged  solely  in  performing  such 
employment ; except  that  each  such  contractor  or  sub-con- 
tractor who  is  an  employer  by  reason  of  section  2 (f)  or 
section  3 (c)  of  this  act,  shall  alone  be  liable  for  the  contri- 
butions measured  by  wages  payable  to  individuals  in  his 
employ,  and  except  that  any  employing  unit  who  [which] 
shall  become  liable  for  and  pay  contributions  with  respect 
to  individuals  in  the  employ  of  any  such  contractor  or  sub- 
contractor who  is  not  an  employer  by  reason  of  section  2 (f) 
or  section  3 (c)  of  this  act,  may  recover  the  same  from  such 
contractor  or  sub-contractor. 

(g)  4 ‘ Employer ’ 9 means : 

(1)  Any  employing  unit  which  for  some  portion  of  a day, 
but  not  necessarily  simultaneously,  in  each  of  twenty  differ- 
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ent  weeks,  whether  or  not  such  weeks  are  or  were  consec- 
utive, within  either  the  current  or  the  preceding  calendar 
year,  has  or  had  in  employment,  eight  or  more  individuals 
(irrespective  of  whether  the  same  individuals  are  or  were 
employed  in  each  such  day) ; 

(2)  Any  employing  unit  which  acquired  its  organization, 
trade  or  business,  or  substantially  all  the  assets  thereof 
from  another  which  at  the  time  of  such  acquisition  was  an 
employer  subject  to  this  act; 

(3)  Any  employing  unit  which  acquired  its  organization, 
trade  or  business,  or  substantially  all  the  assets  thereof 
from  another  employing  unit  and  which,  if  treated  as  a 
single  unit  with  such  other  employing  unit  would  be  an  em- 
ployer under  paragraph  (1)  of  this  subsection; 

(4)  Any  employing  unit  which  together  with  one  or  more 
other  employing  units,  is  owned  or  controlled  (by  legally 
enforcible  means  or  otherwise)  directly  or  indirectly  by  the 
same  interests,  or  which  owns  or  controls  one  or  more  other 
employing  units  (by  legally  enforcible  means  or  otherwise), 
and  which,  if  treated  as  a single  unit  with  such  other  em- 
ploying unit,  would  be  an  employer  under  paragraph  (1)  of 
this  subsection; 

(5)  Any  employing  unit  which,  having  become  an  em- 
ployer under  paragraph  (1),  (2),  (3),  or  (4),  has  not,  under 
section  3,  ceased  to  be  an  employer  subject  to  this  act ; or 

(6)  For  the  effective  period  of  its  election  pursuant  to 
section  3 (c)  any  other  employing  unit  which  has  elected  to 
become  fully  subject  to  this  act. 

(7)  But  the  term  shall  not  include  a corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated 
exclusively  for  religious,  charitable,  scientific,  literary,  or 
educational  purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  shareholder  or  indi- 
vidual, except  to  the  extent  that  service  or  any  part  thereof 
performed  by  any  such  corporation,  community  chest,  fund 
or  foundation  employing  eight  or  more  persons  in  such 
service  is  of  a commercial  character  such  as  is  commonly 
performed  by  persons  or  private  corporations  for  profit. 

(h)  “Employment”  means  service,  including  service  in 
interstate  commerce,  performed  for  wages  or  under  any 
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contract  of  hire,  written  or  oral,  express  or  implied,  and 
where  the  relationship  of  master  and  servant  exists,  which 
service  (1)  is  performed  in  this  state  by  an  individual,  or 

(2)  is  performed  elsewhere  but  is  incidental  to  such  service 
in  this  state,  or  (3)  is  performed  under  a contract  of  hire 
made  in  this  state  under  which  some  service  is  performed 
in  this  state,  provided  that  with  respect  to  service  per- 
formed without  this  state  under  such  contract  of  hire,  con- 
tributions are  not  required  and  paid  under  an  employment 
compensation  law  of  any  other  state ; but  the  term  shall  not 
include : 

(1)  Service  performed  in  the  employ  of  the  United  States 
Government,  this  state,  any  other  state,  any  town  or  city, 
or  any  political  subdivision  or  instrumentality  of  any  of 
them. 

(2)  Service  with  respect  to  which  unemployment  com- 
pensation is  payable  under  an  unemployment  compensation 
system  established  by  an  Act  of  Congress,  provided  that 
the  Board  is  hereby  authorized  and  directed  to  enter  into 
agreements  with  the  proper  agencies  under  such  Act  of 
Congress,  which  agreements  shall  become  effective  ten  days 
after  publication  thereof  in  the  manner  provided  in  section 
10  (b)  of  this  act  for  general  rules  of  the  Board,  to  provide 
reciprocal  treatment  to  individuals  who  have,  after  acquir- 
ing potential  rights  to  benefits  under  this  act,  acquired 
rights  to  unemployment  compensation  under  such  Act  of 
Congress,  or  who  have,  after  acquiring  potential  rights  to 
unemployment  compensation  under  such  Act  of  Congress, 
acquired  rights  to  benefits  under  this  act. 

(3)  Service  performed  in  this  state  incidental  to  service 
performed  elsewhere,  with  respect  to  which  service  per- 
formed in  this  state,  contributions  are  required  and  paid 
under  an  unemployment  compensation  law  of  any  other 
state. 

(4)  Agricultural  labor. 

(5)  Domestic  service  in  a private  home. 

(6)  Service  performed  as  an  officer  or  member  of  ’the 
crew  of  a vessel  on  the  navigable  waters  of  the  United 
States. 

(7)  Service  performed  by  an  individual  in  the  employ  of 
his  son,  daughter,  or  spouse,  and  service  performed  by  a 
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child  under  the  age  of  twenty- one  in  the  employ  of  his 
father  or  mother. 

(i)  “Employment  office ” means  a free  public  employ- 
ment office,  or  branch  thereof,  operated  by  this  state  or 
maintained  as  a part  of  a state-controlled  system  of  public 
employment  offices. 

( j ) “ Unemployment  Compensation  Administration 
Fund”  means  the  fund  established  by  this  act,  from  which 
administrative  expenses  under  this  act  shall  be  paid. 

(k)  “Fund”  means  the  Unemployment  Compensation 
Fund  established  by  this  act,  to  which  all  contributions  re- 
quired and  from  which  all  benefits  provided  under  this  act 
shall  be  paid. 

(l)  “Partial  Unemployment”  means  part  time  work  in 
any  week  for  which  an  individual’s  remuneration  payable 
was  less  than  his  weekly  benefit  amount  (as  defined  in  sec- 
tion 2 (t)  for  each  week. 

(m)  “Pooled  Account”  means  the  account  maintained  as 
a part  of  the  Fund,  in  which  all  monies  are  mingled  and  un- 
divided and  from  which  benefits  are  payable  to  all  eligible 
employees,  but  only  after  the  reserve  account  or  the  guar- 
anteed employment  account  against  which  such  benefits  are 
chargeable  is  exhausted. 

(n)  “Beserve  Account”  means  a separate  account  in  the 
Fund,  maintained  with  respect  to  the  employees  of  each 
employer,  except  for  the  employees,  if  any,  for  whom  a 
guaranteed  employment  account  is  maintained,  from  which 
benefits  are  payable  only  with  respect  to  the  unemployment 
of  individuals  who  are,  or  were,  in  the  employ  of  such  em- 
ployer. 

(1)  Normal.  A reserve  account  is  normal  if : 

(i)  Benefits  have  been  payable  from  such  reserve  account 
throughout  the  preceding  calendar  year. 

(ii)  The  balance  in  such  reserve  account  equals  at  least 
five  times  the  largest  amount  of  benefits  paid  from  such 
account  within  any  one  of  the  three  preceding  calendar 
years,  and, 

(iii)  The  balance  in  such  reserve  account  amounts  to  not 
less  than  ten  and  three-tenths  per  centum  of  the  total  pay- 
roll payable  by  the  employer  with  respect  to  employment  in 
the  immediately  preceding  calendar  year,  including  any 
wages  not  subject  to  the  contributions  required  by  this  act. 
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(o)  “State”  includes  the  States  of  the  United  States  of 
America,  Alaska,  Hawaii,  and  the  District  of  Columbia. 

(p)  * 4 Total  payroll”  means  all  remuneration  payable  for 
employment  including  the  cash  value  of  all  remuneration 
payable  in  any  medium  other  than  cash. 

(q)  “Total  unemployment.”  An  individual  shall  be 
deemed  4 ‘ totally  unemployed  ’ ’ in  any  week  in  which  he  was 
available  for  work  but  with  respect  to  which  no  remunera- 
tion was  payable  to  him  for  personal  services. 

(r)  “Wages”  means  all  remuneration  for  employment, 
including  the  cash  value  of  all  remuneration  payable  in  any 
medium  other  than  cash,  payable  to  an  individual  by  an 
employer  with  respect  to  employment. 

(s)  “Week”  means  calendar  week,  ending  at  midnight 
Saturday,  or  the  equivalent  thereof  as  determined  by  the 
Director  in  accordance  with  general  rules  of  the  Board. 

(t)  “Weekly  benefit  amount”  means  the  amount  of  bene- 
fits an  eligible  employee  may  receive  for  a particular  week 
of  total  unemployment. 

(u)  “Week  of  employment”  by  an  employer,  except  as 
otherwise  provided  in  this  act,  means  each  week  occurring 
after  December  31,  1936,  and  after  such  employer  has  be- 
come subject  under  section  2 (g)  of  this  act,  within  which 
the  individual  performs  the  plurality  of  his  total  hours  of 
employment  for  employers,  in  employment  for  such  em- 
ployer, but  does  not  include  any  week  in  which  the  plurality 
of  such  individual’s  total  working  hours  is  performed  with- 
out this  state,  with  respect  to  which  plurality  of  total  work- 
ing hours,  contributions  are  required  and  paid  under  an 
unemployment  compensation  law  of  some  other  state,  or 
compensation  is  payable  under  an  unemployment  compen- 
sation law  of  the  United  States. 

Period,  Election  and  Termination  of  Employer’s  Coverage. 

Sec.  3.  Period,  election  and  termination  of  employer’s 
coverage. 

(a)  Any  employing  unit  which  is  or  becomes  an  employer 
subject  to  this  act  within  any  calendar  year  shall  be  subject 
to  this  act  during  the  whole  of  such  calendar  year. 

(b)  Except  as  otherwise  provided  in  subsection  (c)  of 
this  section,  an  employing  unit  shall  cease  to  be  an  employer 
subject  to  this  act  only  as  of  the  first  day  of  January  of  any 
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calendar  year,  if  it  files  with  the  board,  prior  to  the  5th  day 
of  January  of  such  year,  a written  application  for  termina- 
tion of  coverage,  and  the  hoard  finds  that  there  were  no 
twenty  different  days,  each  day  being  in  a different  week 
within  the  preceding  calendar  year,  within  which  such  em- 
ploying unit  employed  eight  or  more  individuals  in  employ- 
ment subject  to  this  act.  For  the  purpose  of  this  subsec- 
tion, the  two  or  more  employing  units  mentioned  in  para- 
graph (2)  or  (3)  or  (4)  of  section  2 (g)  shall  be  treated  as 
a single  employing  unit. 

(c)  An  employing  unit,  not  otherwise  subject  to  this  act, 
which  files  with  the  board  its  written  election  to  become  an 
employer  subject  hereto  for  not  less  than  two  calendar 
years,  shall,  with  the  written  approval  of  such  election  by 
the  board,  become  an  employer  subject  hereto  to  the  same 
extent  as  all  other  employers,  as  of  the  date  stated  in  such 
approval,  and  shall  cease  to  be  subject  hereto  as  of  January 
1 of  any  calendar  year  subsequent  to  such  two  calendar 
years,  only  if  at  least  thirty  days  prior  to  such  first  day  of 
January,  it  has  filed  with  the  board  a written  notice  to  that 
effect. 

Contributions. 

Sec.  4.  Contributions. 

(a)  Payment. 

(1)  On  and  after  April  1,  1936,  contributions  shall  accrue 
and  become  payable  by  each  employer  and  each  employee, 
with  respect  to  wages  payable  for  employment  as  defined  in 
section  2 (h)  occurring  during  such  calendar  year  except 
that  for  the  nine  months’  period  beginning  April  1,  1936, 
such  contributions  shall  accrue  and  become  payable  solely 
from  employers  with  respect  to  wages  payable  for  employ- 
ment occurring  on  and  after  April  1,  1936.  Such  contribu- 
tions shall  be  paid  to  the  State  Treasurer  monthly  and  in 
such  manner  as  the  Board  may  prescribe.  Contributions 
required  from  an  employer  shall  not  be  deducted,  in  whole 
or  in  part,  from  the  remuneration  of  individuals  in  his  em- 
ploy. 

(2)  In  the  payment  of  any  contributions,  a fractional 
part  of  a cent  shall  be  disregarded  unless  it  amounts  to  one- 
half  cent  or  more,  in  which  case  it  shall  be  increased  to  one 
cent. 
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Rate  of  Contribution  by  Employers. 

(b)  Rate  of  contribution  by  employers.  Each  employer 
shall  pay  contributions  to  his  reserve  account  equal  to  the 
following  percentages  of  wages  payable  to  his  employees : 

(1)  One  and  two-tenths  per  centum  with  respect  to  em- 
ployment for  the  nine  months  ’ period  beginning  April  1, 
1936. 

(2)  One  and  eight-tenths  per  centum  with  respect  to  em- 
ployment in  the  calendar  year  1937. 

(3)  Two  and  seven-tenths  per  centum  with  respect  to  em- 
ployment in  the  calendar  year  1938  and  the  first  quarter  of 
the  calendar  year  1939. 

(4)  Except  as  otherwise  provided  in  paragraph  (5)  of 
this  subsection  with  respect  to  employment  after  March  31, 
1939,  the  percentage  shall  be  determined  on  the  basis  of  the 
balance  in  his  reserve  account  on  January  1 of  each  year, 
but  including  therein  any  contributions  due  and  paid  in 
January  based  upon  wages  for  employment  during  the  im- 
mediately preceding  year. 

(i)  If  his  reserve  account  is  not  normal,  each  employer’s 
rate  shall  be  two  and  seven-tenths  per  centum. 

(ii)  If  his  reserve  account  is  normal,  the  employer’s  rate 
shall : 

A.  Be  two  per  centum  if  the  balance  in  his  reserve  ac- 
count is  ten  and  three-tenths  per  centum  but  less  than  thir- 
teen and  seven-tenths  per  centum  of  the  total  payroll  pay- 
able by  the  employer  in  the  immediately  preceding  calendar 
year. 

B.  Be  one  per  centum  if  the  balance  in  his  reserve  ac- 
count is  thirteen  and  seven-tenths  per  centum  but  less  than 
seventeen  and  one-tenth  per  centum  of  the  total  payroll 
payable  by  the  employer  in  the  immediately  preceding  cal- 
endar year. 

C.  Cease  if  the  balance  in  his  reserve  account  is  seven- 
teen and  one-tenth  per  centum  or  more  of  the  total  payroll 
payable  by  the  employer  in  -the  immediately  preceding  cal- 
endar year. 

(5)  If  in  any  month  any  payment  of  benefits  has  been 
made  from  the  pooled  account  because  his  reserve  account 
is  exhausted,  for  the  twelve  months  immediately  following 
the  employer’s  rate  shall  be  three  and  seven-tenths  per 
centum. 
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Rate  of  Contribution  by  Employees. 

(c)  Rate  of  contribution  by  employees.  Each  employee 
shall  contribute  to  his  reserve  account  an  amount  equal  to 
fifty  per  centum  of  the  amount  which  his  employer  is  re- 
quired to  pay,  based  upon  the  employee’s  wages,  except 
that  : 

(1)  No  employee’s  rate  of  contribution  shall  at  any  time 
exceed  1%. 

(2)  No  contributions  from  employees  shall  be  payable 
for  wages  earned  in  the  period  of  April  1 to  December  31, 
1936,  nor  during  the  first  calendar  year  their  employer  is 
subject  to  this  act. 

(3)  Each  employer  shall,  notwithstanding  any  provisions 
of  law  in  this  state  to  the  contrary,  withhold  in  trust  the 
amount  of  his  employees’  contributions  from  their  wages 
at  the  time  such  wages  are  paid,  shall  show  such  deductions 
on  his  payroll  records,  and  shall  transmit  all  such  contri- 
butions to  the  State  Treasurer  in  such  manner  and  at  such 
times  as  the  Board  may  prescribe.  If  any  employer  fails  to 
deduct  the  contributions  of  any  of  his  employees  at  the  time 
their  wages  are  paid,  or  fails  to  make  a deduction  therefor 
at  the  time  wages  are  paid  for  the  next  succeeding  payroll 
period,  he  alone  shall  thereafter  be  liable  for  such  contri- 
butions, and  for  the  purposes  of  section  14  hereof,  such  con- 
tributions shall  be  treated  as  employer’s  contributions  re- 
quired from  him. 

Employee  contributions,  held  by  an  employer  prior  to  the 
payment  thereof  to  the  State  Treasurer  as  herein  provided, 
shall  be  exempt  from  garnishment,  attachment,  execution  or 
any  other  remedy  for  the  collection  of  debts. 

Reserve  Accounts  for  the  Employees  of  Each  Employer. 

(d)  Reserve  accounts  for  the  employees  of  each  em- 
ployer. There  shall  be  credited  to  the  reserve  account  all 
amounts  contributed  to  the  fund  by  the  employer  and  by  his 
employees. 

Joint  Accounts. 

(e)  Joint  accounts.  Whenever  two  or  more  employers 
file  an  application  with  the  Director  to  mingle  their  single 
reserve  accounts  or  single  guaranteed  employment  accounts 
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in  a joint  reserve  account  or  joint  guaranteed  employment 
account,  as  if  they  constituted  a single  employer,  the  Di- 
rector shall  maintain  such  joint  account  as  if  it  were  a 
single  account,  subject  to  such  general  rules  for  the  estab- 
lishment, conduct  and  dissolution  of  joint  accounts  as  the 
Board  may  prescribe. 

Pooled  Account  in  the  Unemployment  Compensation  Fund. 

(f)  Pooled  account  in  the  Unemployment  Compensation 
Fund.  (1)  In  addition  to  the  separate  reserve  accounts  or 
guaranteed  employment  accounts,  provided  in  sections  4 
and  7,  there  shall  be  maintained  within  the  fund  a pooled 
account  mingled  and  undivided.  There  shall  be  transferred 
immediately  to  such  pooled  account  and  charged  against  the 
appropriate  reserve  or  guaranteed  employment  account 
one-sixth  of  all  contributions  required  under  this  act,  and 
there  shall  be  credited  thereto  any  balance  remaining  to  the 
credit  of  the  reserve  account  of  an  employer  two  years  after 
the  employer  has  ceased  to  be  subject  to  the  provisions  of 
this  act,  except  as  otherwise  provided  in  subsection  (h)  of 
this  section,  and  all  realized  earnings  and  gains  of  the  fund 
and  charged  thereto  all  losses  of  the  fund. 

Voluntary  Contributions  by  Employers. 

(g)  Voluntary  contributions  by  employers.  Any  em- 
ployer may  at  any  time  make  voluntary  payments,  addi- 
tional to  the  contributions  required  under  this  act,  to  his 
reserve  or  guaranteed  employment  account,  pursuant  to  the 
general  rules  established  by  the  Board. 

Successive  Employers’  Reserve  Account. 

(h)  Successive  employers’  reserve  account.  Any  em- 
ploying unit  which  acquires  its  organization,  trade  or  busi- 
ness in  whole  or  in  part  from  an  employer  for  whom  a re- 
serve account  had  been  maintained  by  the  Board  as  herein 
provided,  shall  immediately  notify  the  Board  thereof,  and 
shall  assume  the  position  of  such  employer  with  respect  to 
the  resources  and  liabilities  of  such  reserve  account  in  pro- 
portion to  the  extent  of  such  acquisition  as  determined  for 
the  purposes  of  this  act  by  the  Board  after  appropriate  no- 
tice and  opportunity  to  be  heard,  as  if  no  change  with  re- 
spect to  such  employer’s  reserve  account  had  occurred. 
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Payment  of  Benefits. 

Sec.  5.  Payment  of  benefits,  (a)  Payment  of  benefits. 
Twenty-four  months  after  the  date  when  contributions  (as 
defined  in  section  2 (c))  first  accrue  under  this  act  from  an 
employer  (as  defined  in  section  2 (g)),  benefits  shall  be- 
come payable  to  any  individual  who  thereafter  is  or  be- 
comes unemployed  and  eligible  for  benefits.  All  benefits 
shall  be  paid  through  the  state  employment  offices,  or  such 
other  agency  as  the  Board  by  rules  or  regulation  may  desig- 
nate at  such  times  and  in  such  manner  as  the  Board  may 
prescribe. 

Weekly  Benefit  Amount  for  Total  Unemployment. 

(b)  Weekly  benefit  amount  for  total  unemployment. 
Each  eligible  individual  who  is  totally  unemployed  (as  de- 
fined in  section  2 (q))  in  any  week  shall  be  paid,  with  re- 
spect to  such  week,  benefits  at  the  rate  of  fifty  per  centum 
of  his  full  time  weekly  wages  (as  defined  in  subsection  (f) 
of  this  section)  from  the  employer  against  whose  weeks  of 
employment  (as  defined  in  section  2 (u))  of  such  individual 
such  benefits  are  chargeable  under  this  act,  but  not  more 
than  $15.00  per  week,  nor  less  than  either  $5.00  per  week  or 
three-fourths  of  such  full  time  weekly  wages  whichever  is 
the  lesser. 

Weekly  Benefit  for  Partial  Unemployment. 

(c)  Weekly  benefit  for  partial  unemployment.  Each  eli- 
gible individual  who  is  partially  unemployed  in  any  week 
shall  be  paid  a partial  benefit.  Such  partial  benefit  shall  be 
an  amount  which,  if  added  to  his  remuneration  for  personal 
services  for  such  week,  would  equal  his  weekly  benefit 
amount. 

Charging  of  Benefits  Against  Past  Weeks  of  Employment. 

(d)  Charging  of  benefits  against  past  weeks  of  employ- 
ment. Each  individuars  benefits  shall  be  limited  in  ac- 
cordance with  the  ratio  provisions  of  subsection  (e)  of  this 
section.  In  no  event  shall  any  one  calendar  week  be  charge- 
able as  more  than  one  week  of  employment.  If  during  any 
one  calendar  week  an  individual  has  rendered  services  for 
more  than  one  employer,  his  benefits  shall  be  chargeable 
only  against  the  week  of  employment  for  the  employer  by 
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whom  the  plurality  of  his  wages  for  such  week  was  payable. 
An  individual ’s  benefit  shall  be  charged  against  those  of  his 
weeks  of  employment,  against  which  benefits  have  not  pre- 
viously been  charged  hereunder,  in  the  inverse  chrono- 
logical order  in  which  such  weeks  occurred. 

Ratio  Provisions  and  Duration  of  Benefits. 

(e)  Ratio  provisions  and  duration  of  benefits.  Benefits 
shall  be  paid  each  unemployed  and  eligible  individual,  with 
respect  to  his  total  or  partial  unemployment  occurring 
within  any  period  of  fifty-two  consecutive  weeks;  in  the 
ratio  of  one-fourth  of  his  weekly  benefit  amount  to  each  un- 
charged week  of  employment  occurring  within  one  hundred 
and  four  consecutive  weeks  preceding  the  close  of  his  most 
recent  week  of  employment,  except  that  his  aggregate  bene- 
fits thus  payable  shall  not  exceed  fifteen  times  his  weekly 
benefit  amount'. 

Determination  of  Full  Time  Weekly  Wage. 

(f)  Determination  of  full  time  weekly  wage.  (1)  Except 
as  provided  in  paragraph  (2)  of  this  subsection,  the  4 ‘ full 
time  weekly  wage”  of  any  individual  shall  be  the  total 
actual  wages  which  he  received  during  those  weeks  occur- 
ring within  the  period  of  52  weeks  immediately  preceding 
his  most  recent  week  of  employment,  in  which  he  worked  in 
employment  for  an  employer  twenty-five  or  more  hours  per 
week  divided  by  the  number  of  weeks. 

(2)  The  board  may,  after  fair  notice  and  opportunity  to 
be  heard,  determine  the  full  time  weekly  wages  received  by 
employees  in  any  trade  or  industry  or  any  type  of  employ- 
ment therein,  in  this  state,  in  any  part  of  this  state,  or  in 
any  establishment  in  this  state.  Such  determination  shall 
be  made  and  published  in  accordance  with  the  provisions  of 
this  act  for  general  board  rules.  Thereafter,  until  such  de- 
termination is  amended  or  rescinded,  such  weekly  wages 
shall  be  deemed  to  be  the  full  time  weekly  wages  of  any  in- 
dividual employed  in  such  trade  or  industry  or  type  of  em- 
ployment or  establishment  for  the  greater  part  of  his  work- 
ing time  occurring  within  the  52  consecutive  weeks  preced- 
ing the  close  of  his  most  recent  week  of  employment,  pro- 
vided that,  upon  showing  of  good  cause  therefor,  the  board 
may  exempt  any  such  individual  from  the  application  of 
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such  determination  if  it  finds  that  the  application  thereof  to 
him  would  be  impracticable  or  inequitable. 

(g)  The  liability  of  each  employer’s  reserve  account  shall 
be  limited  to  the  amount  therein  and  to  the  payment  of 
benefits  based  solely  upon  weeks  of  employment  by  such 
employer.  Benefits  chargeable  against  an  employer’s  re- 
serve account  shall  either  all  be  paid  in  full,  or  shall  be  re- 
duced at  the  same  proportionate  rate,  in  accordance  with 
the  following  requirements;  [ :]  whenever  the  current  re- 
sources of  an  employer’s  reserve  account,  including  contri- 
butions payable  thereto  but  unpaid,  and  excluding  a sum 
sufficient  to  pay  all  benefits  potentially  payable  under  pend- 
ing claims  with  respect  to  unemployment  occurring  prior  to 
such  week,  are  less  than  the  total  sum  of  all  benefits  payable 
from  such  account  with  respect  to  unemployment  occurring 
in  such  week,  then  all  benefits  payable  from  such  account 
with  respect  to  unemployment  occurring  in  such  week  shall 
be  proportionately  reduced  and  paid,  irrespective  of  the 
weekly  benefit  amount  that  would  otherwise  be  applicable, 
or  if  such  current  resources  of  such  account  are  completely 
exhausted,  no  benefits  shall  be  chargeable  against  such  ac- 
count with  respect  to  such  week.  Any  benefits  paid  in  ac- 
cordance with  the  foregoing  requirements  shall  be  charged 
against  the  recipient’s  weeks  of  employment  in  accordance 
with  the  provisions  of  this  section,  and  the  employer’s  re- 
serve account  chargeable  therewith,  and  the  unemployment 
compensation  fund,  shall  be  deemed  to  have  satisfied  their 
entire  liability  with  respect  thereto,  but  such  benefit  pay- 
ments, as  well  as  benefits  due  but  not  payable  because  of  the 
complete  exhaustion  of  an  employer’s  reserve  account  may 
be  supplemented  as  provided  in  subsection  (li)  of  this  sec- 
tion. 

Pooled  Account. 

(h)  Pooled  account.  Benefits  shall  be  charged  against 
the  pooled  account  only  if  and  to  the  extent  that  an  em- 
ployer’s reserve  account  does  not  equal  the  maximum 
amount  of  benefits  then  due  and  chargeable  against  such 
account  as  provided  in  this  act.  To  the  extent  that  monies 
in  the  pooled  account  are  sufficient  therefor,  the  board  shall 
supplement  any  reduced  benefits  payable  pursuant  to  sub- 
section (g)  of  this  section  or  any  benefits  due  but  not  pay- 
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able  because  of  the  complete  exhaustion  of  an  employer’s 
reserve  account,  by  the  amount  necessary  to  pay  to  ail  in- 
dividuals to  whom  reduced  benefits  are  so  payable,  or  to 
whom  benefits  are  so  due  but  not  payable,  with  respect  to 
any  week  pursuant  to  that  subsection,  aggregate  benefits  so 
far  as  practicable,  equal  to  the  same  proportion  of  the  maxi- 
mum benefits  that  would  otherwise  be  due  to  each  such  indi- 
vidual with  respect  to  such  week.  Benefits  paid  or  supple- 
mented from  the  fund’s  pooled  account  shall  be  charged 
against  the  recipient’s  weeks  of  employment  in  accordance 
with  the  provisions  of  this  section. 

Benefit  Eligibility  Conditions. 

Sec.  6.  Benefit  eligibility  conditions.  An  unemployed 
individual  shall  be  eligible  to  receive  benefits  with  respect 
to  any  week  only  if : 

(a)  He  has  made  a claim  for  benefits  in  accordance  with 
the  provisions  of  section  8 (a)  of  this  act. 

(b)  He  has  registered  for  work  at  the  employment  office 
or  other  agency  designated  by  the  Board  within  such  time 
limits  and  subsequently  reported  with  such  frequency  and 
in  such  manner,  either  in  person  or  in  writing,  as  the  Board 
may  by  general  rule  prescribe,  provided  that  failure  to  com- 
ply with  this  condition  may  be  excused  by  the  Board  upon 
a showing  of  good  cause  therefor. 

(c)  He  is  physically  and  mentally  able  to  work  and  is 
available  for  work. 

(d)  Prior  to  any  week  for  which  he  claims  benefits,  he 
has  been  totally  or  partially  unemployed  for  a waiting 
period  of  two  weeks  with  respect  to  which  he  received  no 
benefits  but  during  which  he  was  eligible  for  benefits  in  all 
other  respects,  except  for  the  requirements  of  subsections 
(a)  and  (e)  of  this  section,  and  was  not  ineligible  for  bene- 
fits under  any  provision  of  subsection  (f)  of  this  section. 
Such  two  weeks  of  total  or  partial  unemployment  need  not 
be  consecutive  but  shall  be  accumulated  over  the  period  of 
thirteen  consecutive  weeks  preceding  any  week  for  which 
he  claims  benefits,  provided  that  this  requirement  shall  not 
interrupt  the  payment  of  benefits  for  consecutive  weeks  of 
total  unemployment;  and  provided  further  that  such  two 
weeks  of  unemployment  occur  after  March  31,  1938,  and 
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provided,  further,  that  the  individual  has  earned  wages 
after  March  31,  1938. 

(e)  He  has  had  at  least  twenty  weeks  of  employment 
within  the  fifty-two  consecutive  weeks  preceding  the  close 
of  his  most  recent  week  of  employment. 

Disqualification  for  Benefits. 

'(f)  Disqualification  for  benefits.  An  individual  shall  be 
ineligible  for  benefits : 

(1)  For  the  week  in  which  he  has  left  work  voluntarily 
without  good  cause  or  been  discharged  for  misconduct,  and 
for  the  three  next  following  weeks,  (in  addition  to  the  wait- 
ing period). 

(2)  If  the  Director  finds  that,  being  totally  unemployed 
and  otherwise  eligible  for  benefits,  he  has  failed,  without 
good  cause,  either  to  apply  for  available,  suitable  work 
when  so  directed  by  the  employment  office  or  to  accept  suit- 
able work  when  offered  him  by  the  employment  office  or  by 
an  employer,  or  to  return  to  his  customary  self-employment 
(if  any)  when  so  directed  by  the  Director.  Such  ineligibility 
shall  continue  for  the  week  in  which  such  failure  occurred 
and  for  the  three  next  following  weeks  (in  addition  to  the 
waiting  period). 

(i)  Work  or  self-employment  shall  not  be  deemed  suit- 
able unless  the  Director  finds  that  it  can  reasonably  be  ex- 
pected to  yield  the  individual  total  remuneration  per  week 
greater  than  his  weekly  benefit  amount.  In  determining 
whether  or  not  any  such  work  is  suitable  for  an  individual, 
the  Director  shall  consider  the  degree  of  risk  involved  to 
his  health,  safety  and  morals,  his  physical  fitness  and  prior 
training  and  experience,  his  length  of  unemployment  and 
prospects  for  securing  local  work  in  his  customary  occupa- 
tion, and  the  distance  of  the  available  work  from  his  resi- 
dence. 

(ii)  Notwithstanding  any  other  provisions  of  this  act,  no 

work  shall  be  deemed  suitable,  and  benefits  shall  not  be 
denied  under  this  act  to  any  otherwise  eligible  individual 
for  refusing  to  accept  new  work  under  any  of  the  following- 
conditions:  (a)  If  the  position  offered  is  vacant  due  di- 

rectly to  a strike,  lockout,  or  other  labor  dispute;  (b)  If  the 
wages,  hours  or  other  conditions  of  the  work  offered  are 
substantially  less  favorable  to  the  individual  than  those 
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prevailing  for  similar  work  in  the  locality;  (c)  If  as  a con- 
dition of  being  employed  the  individual  would  be  required 
to  join  a company  union  or  to  resign  from  or  refrain  from 
joining  any  bona  fide  labor  organization. 

(3)  For  any  week  in  which  it  is  found  by  the  board  that 
his  total  or  partial  unemployment  is  due  to  a stoppage  of 
work  which  exists  because  of  a strike  involving  his  grade, 
class  or  group  of  workers,  at  the  factory  or  establishment 
at  which  he  is  or  was  last  employed. 

(i)  If  the  board  of  review,  upon  investigation,  shall 
find  that  a strike  has  been  fomented  by  an  employee  of  any 
employer,  none  of  the  employees  of  the  grade,  class  or 
group  of  workers  of  the  employee  who  is  found  to  be  a party 
to  such  conspiracy,  plan  or  agreement  to  foment  a strike, 
shall  be  eligible  for  benefits. 

(ii)  If  the  board  of  review,  upon  investigation,  shall  find 
that  the  employer,  his  agent  or  representative,  has  con- 
spired, planned  or  agreed  with  any  of  his  employees,  their 
agents  or  representatives,  to  foment  a strike,  such  strike 
shall  not  render  the  employees  ineligible  for  benefits. 

(4)  For  any  week  with  respect  to  which  the  individual  is 
receiving  or  has  received  remuneration  in  the  form  of : 

(i)  Wages  in  lieu  of  notice,  or  any  payment  by  way  of 
compensation  for  the  loss  of  wages ; 

(ii)  Compensation  for  temporary  partial  disability  un- 
der the  Workmen’s  Compensation  Law  of  any  state  or  un- 
der a similar  law  of  the  United  States; 

(iii)  Old  age  benefits  under  Title  II  of  the  Federal  Social 
Security  Act  or  any  amendments  thereto. 

Guaranteed  Employment  Plans. 

Sec.  7.  Guaranteed  employment  plans. 

Permission  to  Establish. 

(a)  Permission  to  establish.  Subject  to  the  requirements 
of  this  act,  the  Board  may  after  March  31,  1938,  permit  any 
employer  to  establish  a guaranteed  employment  plan,  effec- 
tive not  earlier  than  January  1,  1939,  covering  all  his  em- 
ployees in  one  or  more  distinct  establishments,  and  to  main- 
tain within  the  fund  for  the  purpose  of  this  section  a guar- 
anteed employment  account,  which  shall  be  separate  from 
and  additional  to  any  reserve  account  in  the  fund  for  his 
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employees  not  included  in  the  guaranteed  employment  plan. 
The  Board  shall  require  the  employer  to  furnish  and  main- 
tain such  separate  security,  together  with  appropriate  au- 
thorizations permitting  such  security  to  be  used  for  the  pur- 
pose and  subject  to  the  conditions  set  forth  in  subsection 
(d)  of  this  section,  in  accordance  with  the  rules  and  regu- 
lations of  the  Board,  or  such  other  assurance  that  the  em- 
ployer will  fulfill  his  guaranty  under  such  plan  as  the  Board 
deems  reasonable.  Amounts  may  be  transferred  from  a re- 
serve account  to  a guaranteed  employment  account  for  the 
same  group  of  employees,  upon  application  from  the  em- 
ployer and  approval  by  the  Board. 

(b)  Employers  permitted  to  establish  a plan  for  guar- 
anteed employment  and  the  employees  included  in  such 
guarantee  [guaranty]  shall  make  contributions  as  provided 
in  section  4 of  this  act,  except  that  such  contributions  shall 
be  credited  to  his  guaranteed  employment  account  instead 
of  to  his  reserve  account. 

A guaranteed  employment  account  is  normal  if  the  em- 
ployer has  fulfilled  his  guarantee  [guaranty]  of  employ- 
ment in  the  immediately  preceding  calendar  year  and  on 
January  1 the  guaranteed  employment  account  amounts  to 
not  less  than  ten  and  three-tenths  per  centum  of  the  total 
payroll  paid  by  such  employer  with  respect  to  guaranteed 
employment  in  this  state  in  the  preceding  calendar  year.  If 
the  guaranteed  employment  account  is  normal,  the  employ- 
er^ and  employee’s  contributions  shall  cease. 

Annual  Guarantee. 

(c)  Annual  guarantee  [guaranty].  (1)  The  Board  shall 
approve  and  permit  a guaranteed  employment  plan  only 
when  the  employer  guarantees  in  advance,  to  all  his  em- 
ployees in  one  or  more  distinct  establishments,  thirty  hours 
of  wages  at  a rate  specified  in  advance  for  each  employee 
for  each  of  forty  separate  weeks  within  twelve  consecutive 
months.  Where  an  employer  guarantees  to  his  employees 
more  than  forty  weeks  within  twelve  consecutive  months  for 
each  such  extra  guaranteed  week  one  hour  may  be  deducted, 
as  to  all  guaranteed  weeks,  from  the  number  of  guaranteed 
weekly  hours  otherwise  applicable.  A guaranteed  employ- 
ment plan  shall  be  subject  to  all  applicable  rules  of  the 
Board  and  shall  commence  at  a date  and  under  such  condi- 
tions as  the  Board  may  approve. 
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(2)  An  employer’s  guaranty  under  an  approved  plan 
shall  commence  for  each  employee  whenever  he  has  com- 
pleted a probationary  period  with  such  employer,  (included 
within  twelve  or  less  consecutive  calendar  weeks). 

(3)  An  employer  shall  not  be  required  to  fulfill  his 
guaranty  to  an  employee  who  is  found  by  the  board  to  have 
left  work  voluntarily  without  good  cause  or  to  have  been 
discharged  for  misconduct. 

(4)  The  deficiency  wages  payable  by  an  employer  to  an 
employee  whose  guaranty  is  unfulfilled  may  be  reduced  by 
the  amount  of  wages,  other  than  odd- job  earnings,  which 
the  employee  has  received  from  work  done  in  any  other  em- 
ployment, whether  or  not  subject  to  this  act,  within  the 
guaranteed  period  or  could  have  received  by  accepting 
other  suitable  work  as  defined  in  section  6 (b)  offered  him 
when  the  employer  himself  had  no  work  available  under  his 
guaranty. 

Deficiency  Wages. 

(d)  Deficiency  wages.  Any  deficiency  wages  payable 
hereunder  because  the  wages  for  employment  are  less  than 
the  guaranteed  amount  shall  be  paid  by  the  employer  di- 
rectly to  the  employee ; provided  that  if  the  employer  fails 
to  make  such  payment  such  wages  shall  be  paid  from  the 
security  provided  by  the  employer  pursuant  to  subsection 
(a)  of  this  section  until  such  security  is  exhausted. 

Benefits. 

(e)  Benefits.  Any  employee,  employed  in  a guaranteed 
unemployment  plan  but  laid  off  at  or  prior  to  the  close  of 
his  above  required  probationary  period,  shall  be  eligible  for 
benefits  in  accordance  with  the  standard  benefit  provisions 
of  this  act,  which  shall  be  chargeable  against  the  guaranteed 
employment  account,  and  if  such  account  is  exhausted,  then 
from  the  pooled  account. 

(1)  An  employee  laid  off  by  the  employer  after  the  ful- 
fillment of  his  guaranty,  shall,  while  unemployed  and  eli- 
gible during  the  ensuing  year,  receive  from  the  guaranteed 
employment  account  the  benefits  to  which  he  would  be  en- 
titled under  the  standard  benefit  provisions  of  this  act,  and 
if  such  account  is  exhausted,  then  from  the  pooled  account. 
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Termination  of  Account. 

(f)  Termination  of  account.  If  a guaranteed  employ- 
ment plan  is  not  renewed  for  the  following  year,  or  is  ter- 
minated at  any  time  at  the  order  of  the  Board,  after  proper 
notice  and  opportunity  to  be  heard  is  given  to  the  employer 
and  his  employees,  any  balance  remaining  in  the  guaranteed 
employment  account  shall  be  transferred  to  the  reserve  ac- 
count for  the  employees  of  this  employer  but  shall  remain 
liable  for  all  then  unsatisfied  claims  against  such  guaran- 
teed employment  account  as  hereinbefore  provided,  unless 
the  employer  has  for  any  reason  ceased  to  be  subject  to  this 
act,  in  which  event  said  balance  after  all  said  claims  have 
been  finally  determined  and  paid,  shall  be  credited  to  the 
pooled  account,  except  such  part  thereof  as  the  Director 
may  apportion  to  the  reserve  account  or  guaranteed  em- 
ployment account  for  the  employees  of  any  successor. 

Claims  for  Benefits. 

Sec.  8.  Claim  for  benefits,  (a)  Filing.  Claims  for  bene- 
fits shall  be  made  in  accordance  with  such  rules  as  the 
Board  may  prescribe,  at  the  employment  office  nearest 
either  to  the  employee’s  place  of  residence  or  to  the  place 
of  his  most  recent  employment.  If  the  individual  is  par- 
tially unemployed,  the  Board  may  waive  the  filing  of  a claim 
directly  by  the  individual  himself  if  due  notice  of  his  partial 
unemployment  is  given  to  the  Board  by  the  employer,  and 
such  notice  shall  serve  as  a claim  for  benefits. 

Initial  Determination. 

(b)  Initial  determination.  A deputy  or  representative 
designated  by  the  Board  and  hereinafter  referred  to  as  a 
deputy,  shall  promptly  examine  the  claim  and,  on  the  basis 
of  the  facts  found  by  him,  may  determine  whether  or  not 
such  claim  is  valid,  and  if  valid,  the  week  with  respect  to 
which  beiiefits  shall  commence,  and  the  weekly  benefit 
amount  payable  and  the  maximum  duration  thereof.  [,  or 
may  refer  such  claim  to  an  appeal  tribunal  or  to  the  board 
of  review  which  shall  make  the  same  determinations  with 
respect  thereto,  in  accordance  with  the  procedure  in  sub- 
section (c)  of  this  section.]*  He  shall  promptly  notify  the 

♦The  language  set  out  in  brackets  in  section  8 (b)  above  was  inadvertently  omitted 
from  the  Enrolled  Act  as  delivered  to  the  Secretary  of  State.  The  examination  of  the 
Senate  and  House  Journals  discloses,  however,  that  this  language  W^s  included  in  the 
act  as  it  passed  both  the  House  and  Senate. 
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claimant  and  the  employer,  or  employers  against  whose  re- 
serve account  the  benefits,  if  awarded  will  be  charged,  of  the 
decision  and  the  reasons  therefor.  Unless  the  claimant  or 
such  employer,  within  five  calendar  days  after  the  delivery 
of  such  notification  or  within  seven  calendar  days  after  such 
notification  was  mailed  to  his  last  known  address,  asks  a 
hearing  before  the  appeal  tribunal,  such  decision  shall  be 
final  and  benefits  shall  be  paid  or  denied  in  accordance 
therewith.  If  such  hearing  is  desired,  the  request  therefor 
shall  be  in  writing  and  shall  be  on  such  forms  as  the  Board 
may  prescribe.  In  the  event  that  a hearing  is  requested,  the 
payment  of  any  benefits  with  respect  to  the  period  prior  to 
the  final  determination  of  the  Board  of  Review,  shall  be 
made  only  after  such  determination;  provided  that  if  an 
appeal  tribunal,  or  the  Board  of  Review  allows  benefits, 
such  benefits  shall  be  paid  regardless  of  any  appeal  which 
may  thereafter  be  taken,  but  if  a decision  allowing  benefits 
is  finally  reversed,  no  reserve  or  guaranteed  employment 
account  shall  be  charged  with  benefits  so  paid,  but  such 
benefits  shall  be  charged  to  the  pooled  account. 

Hearing. 

(c)  Hearing.  Unless  such  request  for  hearing  is  with- 
drawn, an  appeal  tribunal  after  affording  the  parties  rea- 
sonable opportunity  for  fair  hearing,  shall  affirm  or  modify 
the  findings  of  fact  and  decision  of  the  deputy.  The  parties 
shall  be  duly  notified  of  such  tribunal's  decision  and  the  rea- 
sons therefor  which  shall  be  deemed  to  be  the  final  decision 
of  the  Board  of  Review,  unless  within  fifteen  days  after  the 
date  of  such  decision,  an  appeal  is  taken  to  the  Board  of 
Review. 

Appeal  Tribunals. 

(d)  Appeal  tribunals.  The  Board  shall  establish  one  or 
more  tribunals  to  hear  and  decide  disputed  claims.  Such 
tribunals  shall  consist  of  a full-time  salaried  examiner  or  of 
a member  of  the  Board  of  Review,  or  a board  consisting  of 
three  members.  If  a board  of  three  members  be  estab- 
lished, one  of  its  members  shall  be  a full-time  salaried  ex- 
aminer or  a member  of  the  Board  of  Review  who  shall  serve 
as  chairman,  and  one  member  shall  be  an  employer  or  a 
representative  of  an  employer  and  the  other  an  employee 
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or  a representative  of  an  employee,  and  the  latter  two  mem- 
bers shall  serve  at  the  pleasure  of  the  Board  and  be  paid  a 
fee  to  be  fixed  by  the  Board  of  not  more  than  $10.00  per  day 
of  active  service  on  such  tribunal  plus  necessary  expenses. 
No  person  shall  participate  on  behalf  of  the  Board  on  a 
hearing  of  any  case  in  which  he  is  an  interested  party.  The 
board  may  designate  an  alternate  or  alternates  to  serve  in 
the  absence  or  disqualification  of  any  member  or  members 
of  an  appeal  tribunal.  The  chairman  shall  act  alone  in  the 
absence  or  disqualification  of  any  other  member  or  mem- 
bers and  alternates.  In  no  case  shall  the  hearings  proceed 
unless  the  chairman  of  the  appeal  tribunal  is  present.  In 
the  event  that  a member  of  the  Board  of  Review  serves  as 
a member  of  any  appeal  tribunal,  such  service  shall  not  dis- 
qualify him  from  participating  in  a decision  in  the  same 
case  by  the  Board  of  Review  as  a body. 

Board  of  Review. 

(e)  Board  of  review.  There  is  hereby  created  a Board 
of  Review  consisting  of  three  members  who  shall  be  ap- 
pointed by,  and  serve  at  the  pleasure  of,  the  Board  of  the 
Department  of  Treasury.  Any  claim  pending  before  an 
appeal  tribunal,  and  all  proceedings  therein  may  be  trans- 
ferred to  and  determined  by  the  Board  of  Review  upon  its 
own  motion,  and  said  Board  of  Review  may  within  fifteen 
days  after  the  date  of  any  decision  by  an  appeal  tribunal 
affirm,  modify  or  set  aside  any  decision  of  such  appeal  tri- 
bunal on  the  basis  of  the  evidence  previously  submitted  in 
such  case  or  if  such  Board  of  Review  deems  it  advisable  to 
procure  additional  evidence,  it  may  direct  the  taking  of 
such  additional  evidence  within  such  time  as  it  shall  fix. 
The  board  of  review  shall  notify  the  parties  to  any  claim 
upon  which  it  renders  a decision,  of  such  decision,  together 
with  its  reasons  therefor. 

Continous  Jurisdiction. 

(f)  Continuous  jurisdiction.  Jurisdiction  over  benefits 
shall  be  continuous.  Upon  its  own  initiative,  or  upon  appli- 
cation of  any  party  in  interest,  on  the  ground  of  a change 
in  conditions,  or  because  of  a mistake  as  to  fact,  the  board 
of  review  may,  at  any  time  within  two  years  after  the  un- 
employment, review  an  award  of  benefits  or  the  denial  of 
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a claim  therefor,  in  accordance  with  the  procedure  pre- 
scribed in  respect  to  claims,  and  in  accordance  with  such 
review,  issue  a new  decision  which  may  award,  terminate, 
continue,  increase  or  decrease  such  benefits.  Such  new 
order  shall  not  alfect  any  benefits  paid  before  the  date 
thereof  under  authority  of  the  prior  order  and  shall  be 
subject  to  review  as  provided  in  this  section. 

Procedure. 

(g)  Procedure.  The  manner  in  which  claims  shall  be 
presented,  the  reports  thereon  required  from  the  claimant 
and  from  employers,  and  the  conduct  of  hearings  and  ap- 
peals shall  be  in  accordance  with  rules  prescribed  by  the 
unemployment  compensation  board  for  determining  the 
rights  of  the  parties,  whether  or  not  such  rules  conform  to 
common  law  or  statutory  rules  of  evidence  and  other  tech- 
nical rules  of  procedure.  A full  and  complete  record  shall 
be  kept  of  all  proceedings  in  connection  with  a disputed 
claim.  All  testimony  at  any  hearing  upon  a disputed  claim 
need  not  be  transcribed  unless  the  disputed  claim  is  further 
appealed. 

Oaths  and  Witnesses. 

(h)  Oaths  and  witnesses.  In  the  discharge  of  the  duties 
imposed  by  this  act,  any  member  of  the  board  of  review  or 
an  appeal  tribunal  or  representative  of  the  unemployment 
compensation  board,  if  authorized  in  writing  by  the  un- 
employment compensation  board,  shall  have  power  to  ad- 
minister oaths  and  affirmations,  take  depositions,  certify 
to  official  acts,  and  issue  subpoenas  to  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  papers,  cor- 
respondence, memoranda  and  other  records  deemed  neces- 
sary as  evidence  in  connection  with  the  disputed  claim  or 
the  administration  of  this  act. 

Subpoenas. 

(i)  Subpoenas.  In  case  of  contumacy  by,  or  refusal  to 
obey  a subpoena  issued  to  any  person,  any  court  of  this 
state  within  the  jurisdiction  of  which  the  inquiry  is  carried 
on  or  within  the  jurisdiction  of  which  said  person  guilty 
of  contumacy  or  refusal  to  obey  is  found  or  resides  or  trans- 
acts business,  upon  application  by  the  unemployment  com- 
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pensation  board  or  its  duly  authorized  representatives  or 
the  board  of  review,  shall  have  jurisdiction  to  issue  to  such 
person  an  order  requiring  such  person  to  appear  before 
the  board  of  review  or  a member  thereof,  or  the  unemploy- 
ment compensation  board  or  its  duly  authorized  representa- 
tive, there  to  produce  evidence  if  so  ordered  or  there  to 
give  testimony  touching  the  matter  under  investigation  or 
in  question ; and  any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  said  court  as  a contempt  thereof. 

Protection  Against  Self-Incrimination. 

(j)  Protection  against  self-incrimination.  No  person 
shall  be  excused  from  attending  and  testifying  or  from  pro- 
ducing books,  papers,  corespondence,  memoranda,  and 
other  records  before  the  board  of  review,  the  unemploy- 
ment compensation  board  or  in  obedience  to  the  subpoena 
of  the  board  of  review  or  a member  thereof  or  the  unem- 
ployment compensation  board  or  any  duly  authorized  rep- 
resentative thereof  in  any  cause  or  proceeding  instituted  by 
the  board  of  review  or  a member  thereof,  or  the  unemploy- 
ment compensation  board  or  any  duly  authorized  repre- 
sentative thereof,  on  the  ground  that  the  testimony  or  evi- 
dence, documentary  or  otherwise,  required  of  him  may  tend 
to  incriminate  him  or  subject  him  to  a penalty  or  forfeiture ; 
but  no  individual  shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  is  compelled,  after 
having  claimed  his  privilege  against  self-incrimination,  to 
testify  or  produce  evidence,  documentary  or  otherwise,  ex- 
cept that  such  individual  so  testifying  shall  not  be  exempt 
from  prosecution  and  punishment  for  perjury  committed 
in  so  testifying. 

Witness  Fees. 

(k)  Witness  fees.  Witnesses  subpoenaed  pursuant  to 
this  section  shall  be  allowed  fees  at  a rate  fixed  by  the 
board.  Such  fees  and  all  expenses  of  proceedings  involving 
disputed  claims  shall  be  deemed  a part  of  the  expense  of 
administering  this  act. 

Appeal  to  Courts. 

(l)  Appeal  to  courts.  Any  decision,  in  the  absence  of 
an  appeal  therefrom  as  herein  provided,  shall  become  final 
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fifteen  days  after  the  date  thereof,  and  judicial  review 
thereof  shall  be  permitted  only  after  any  party  claiming 
to  be  aggrieved  thereby  has  exhausted  his  remedies  before 
the  board  of  review,  as  provided  by  this  act.  The  board  of 
review  shall  be  deemed  to  be  a party  to  any  judicial  action 
involving  any  such  decision  and  may  be  represented  in  any 
judicial  action  in  which  it  is  a party  by  any  qualified  attor- 
ney who  is  a regular  salaried  employee  of  the  board  and 
has  been  designated  by  it  for  that  purpose,  or  at  the  re- 
quest of  the  board  of  review,  by  the  attorney  general. 

Court  Review. 

(m)  Court  review.  Within  fifteen  days  after  the  deci- 
sion _of  the  board  of  review  has  become  final,  any  party 
aggrieved  thereby  may  secure  judicial  review  thereof  by 
commencing  an  action  in  the  circuit  or  superior  court,  or 
other  court  of  competent  jurisdiction  of  the  county  in  which 
the  aggrieved  party  resides,  against  the  board  of  review 
for  the  review  of  its  decision,  in  which  action  any  other 
party  to  the  proceeding  before  the  board  of  review  shall  be 
made  a defendant.  Such  action  shall  be  begun  by  the  filing 
of  a verified  petition,  which  shall  state  the  grounds  upon 
which  the  review  is  sought,  and  the  issuance  of  a summons 
for  the  defendants.  The  board  of  review  shall  designate  a 
per  on,  who  may  be  a member  of  said  board,  upon  whom 
service  of  summons  in  such  cases  may  be  had  and  a sum- 
mons and  a copy  of  the  petition  shall  be  served  upon  such 
person  so  designated  and  on  all  other  defendants,  as  now 
provided  by  law  in  civil  cases,  except  that  a copy  of  said 
petition  need  not  be  served  upon  any  defendant  other  than 
the  person  so  designated  by  said  board  of  review.  With 
its  answer,  the  board  of  review  shall  certify  and  file  with 
said  court  all  documents  and  papers  and  a transcript  of  all 
testimony  taken  in  the  matter,  together  with  its  findings 
of  fact  and  decision  therein.  The  board  of  review  may  also, 
in  its  discretion,  certify  to  such  court  questions  of  law  in- 
volved in  any  decision  by  it.  In  any  judicial  proceeding- 
under  this  section,  the  findings  of  the  board  of  review  as 
to  the  facts,  if  supported  by  evidence  and  in  the  absence  of 
fraud,  shall  be  conclusive,  and  the  jurisdiction  of  said  court 
shall  be  confined  to  questions  of  law.  Such  actions,  and 
the  questions  so  certified,  shall  be  heard  in  a summary 
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manner  and  shall  be  given  precedence  over  all  other  civil 
cases  except  cases  arising  under  the  workmen’s  compensa- 
tion law  and  the  election  laws  of  this  state.  It  shall  not  be 
necessary,  in  any  judicial  proceeding  under  this  section  to 
enter  exceptions  to  the  rulings  of  the  board  of  review  and 
no  bond  shall  be  required  for  entering  such  appeal.  Upon 
the  final  determination  of  such  judicial  proceeding,  the 
board  of  review^  shall  enter  an  order  in  accordance  with 
such  determination.  In  no  event  shall  a petition  for  judicial 
review  act  as  a supersedeas. 

The  board  of  review,  of  its  own  motion,  may  certify  ques- 
tions of  law  to  the  appellate  court  for  its  decision  and  de- 
termination. All  such  certified  questions  of  law  shall  be 
submitted  upon  the  date  filed  in  the  appellate  court,  shall 
be  advanced  upon  the  docket  of  said  court,  and  shall  be  de- 
termined at  the  earliest  practicable  date,  without  any  exten- 
sions of  time  for  filing  briefs. 

Unemployment  Compensation  Division. 

Sec.  9.  (a)  Unemployment  compensation  division.  There 
is  hereby  created  in  the  department  of  treasury  a division 
which  shall  be  known  as  the  unemployment  compensation 
division,  which  shall  be  administered  by  a board  which  shall 
be  known  as  the  state  unemployment  compensation  board. 

(b)  The  state  unemployment  compensation  board  shall 
consist  of  five  members,  who  shall  be  appointed  by  the  board 
of  the  department  of  treasury,  as  hereinafter  provided. 
Two  members  of  the  unemployment  compensation  board 
shall  be  appointed  as  representatives  of  labor  and  its  inter- 
ests ; one  member  shall  be  appointed  as  a representative  of 
the  state  and  its  interest  and  of  the  public  at  large;  one 
member  shall  be  appointed  as  a representative  of  the  large 
employers  of  the  state ; and  one  member  shall  be  appointed 
as  a representative  of  the  independent  merchants  and  small 
employers  of  the  state.  In  the  first  instance,  one  member 
shall  be  appointed  for  a term  of  one  year,  one  member  for 
a term  of  two  years,  one  member  for  a term  of  three  years 
and  two  members  for  terms  of  four  years.  Thereafter  all 
appointments  shall  be  made  for  terms  of  four  years.  All 
appointments  to  full  terms  or  to  fill  vacancies  shall  be  made 
so  that  all  terms  shall  end  on  March  31.  Every  member  so 
appointed  shall  serve  until  his  successor  shall  have  been 
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appointed  and  qualified.  Before  entering  upon  the  dis- 
charge of  his  official  duties,  each  member  of  the  board  shall 
take  and  subscribe  to  an  oath  of  office,  which  shall  be  filed 
in  the  office  of  the  secretary  of  state.  Any  vacancy  occur- 
ring in  the  membership  of  the  board  for  any  cause  shall 
be  filled  by  appointment  by  the  board  of  the  department  of 
treasury  for  the  unexpired  term.  The  board  of  the  depart- 
ment of  treasury  may,  at  any  time,  remove  any  member  of 
the  unemployment  compensation  board  for  misconduct,  in- 
capacity or  neglect  of  duty.  Each  member  of  the  board 
shall  be  entitled  to  receive  as  compensation  for  his  services 
the  sum  of  ten  dollars  per  day  for  each  and  every  day 
which  he  devotes  to  the  actual  performance  of  his  duties, 
as  prescribed  in  this  act,  but  the  total  amount  of  such  com- 
pensation shall  not  exceed  the  sum  of  twelve  hundred  dol- 
lars per  year.  In  addition  to  the  compensation  hereinbe- 
fore prescribed,  each  member  of  the  board  shall  be  entitled 
to  receive  the  amount  of  his  traveling  and  other  necessary 
expenses  actually  incurred  while  engaged  in  the  perform- 
ance of  his  official  duties.  The  board  shall  hold  one  regular 
meeting  each  month,  and  such  called  meetings  as  may  be 
deemed  necessary.  The  April  meeting  shall  be  known  as 
the  annual  meeting.  Three  members  of  the  board  shall  con- 
stitute a quorum  for  the  transaction  of  business.  At  its 
first  meeting,  and  at  each  annual  meeting  held  thereafter, 
the  board  shall  organize  by  the  election  of  a president  and 
vice-president  from  its  own  number,  each  of  whom,  except 
those  first  elected,  shall  serve  for  a term  of  one  year  and 
until  his  successor  is  elected.  The  board  shall  adopt  and 
use  an  official  seal  for  the  authentication  of  its  orders  and 
records. 

(c)  The  board,  with  the  advice  and  approval  of  the  board 
of  the  department  of  treasury,  shall  select  and  appoint  a 
director,  who  shall  serve  as  the  executive  and  administra- 
tive officer  of  the  division  and  who  shall  be  the  secretary 
of  the  board.  He  shall  serve  at  the  pleasure  of  the  board 
and  his  salary  shall  be  fixed  by  the  governor  at  not  to  ex- 
ceed $6,000.00  per  annum.  Before  entering  upon  the  dis- 
charge of  his  official  duties,  the  director  shall  execute  a 
bond,  payable  to  the  State  of  Indiana,  in  such  amount  and 
with  such  sureties  as  shall  be  approved  by  the  governor, 
conditioned  for  the  faithful  discharge  of  his  official  duties, 
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and  he  shall  likewise  take  and  subscribe  an  oath,  which  shall 
be  endorsed  upon  his  official  bond,  and  the  bond  and  oath 
when  so  executed  shall  be  filed  in  the  office  of  the  secretary 
of  state.  The  state  board  shall  have  the  power  and  it  shall 
be  its  duty  to  classify  and  to  fix  the  minimum  standards 
for  the  personnel  and  to  formulate  salary  schedules  for  the 
service  so  classified,  and  the  board  shall  hold  or  provide 
for  holding  examinations  to  determine  the  technical  and 
professional  qualifications  of  applicants  for  positions  in  the 
division,  and  provide  for  annual  merit  ratings  of  employees 
in  the  division  to  ascertain  whether  such  employees,  or  any 
of  them,  are  maintaining  the  eligibility  standards  pre- 
scribed by  the  board. 

Sections. 

(d)  Sections.  There  are  hereby  established  in  the  un- 
employment compensation  division,  two  coordinate  sections, 
which  shall  be  known  as  the  Indiana  state  employment  serv- 
ice section,  created  pursuant  to  section  11  of  this  act,  and 
the  unemployment  compensation  section.  Each  section 
shall  be  responsible  for  the  discharge  of  its  distinctive  func- 
tions. Each  section  shall  be  a separate  administrative  unit 
with  respect  to  personnel,  budget  and  duties,  except  inso- 
far as  the  director  may  find  that  such  separation  in  local 
offices  is  impracticable  because  of  the  small  size  of  the  ter- 
ritory served  or  of  the  volume  of  work  performed. 

Administration. 

Sec.  10.  Administration,  (a)  Duties  and  powers  of  the 
board.  It  shall  be  the  duty  of  the  board  to  administer  the 
provisions  of  this  Act  and,  in  addition  to  all  other  powers 
conferred  on  the  board,  it  shall  have  the  power  and  author- 
ity to  adopt,  amend,  or  rescind  such  rules  and  regulations, 
to  employ  such  persons,  make  such  expenditures,  require 
such  reports,  make  such  investigations  and  take  such  other 
action  as  it  may  deem  necessary  or  suitable  to  that  end 
subject  to  the  provisions  of  this  Act.  All  rules  and  regula- 
tions issued  under  the  provisions  of  this  Act  shall  be  effec- 
tive upon  publication  in  the  manner  not  inconsistent  with 
the  provisions  of  this  Act.  In  February  of  each  year,  the 
board  shall  submit  to  the  governor  a report  covering  the 
administration  and  operation  of  this  Act  during  the  pre- 
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ceding  calendar  year  and  shall  make  such  recommendations 
for  amendments  to  this  Act  as  the  board  deems  proper. 
Whenever  the  board  believes  that  a change  in  contribution 
or  benefit  rates  will  become  necessary  to  protect  the  sol- 
vency of  the  fund,  it  shall  promptly  so  inform  the  governor 
and  the  general  assembly,  and  make  recommendations  with 
respect  thereto. 

General  Board  Rules. 

(b)  General  board  rules.  General  board  rules  issued 
under  this  Act  which  apply  to  all,  or  classes  of,  employing 
units,  employees,  or  other  persons  or  agencies,  may  be 
adopted,  amended  or  rescinded  by  the  board  only  after  a 
public  hearing  or  an  opportunity  to  be  heard  thereon,  of 
which  appropriate  notice  has  been  given  through  the  press. 
Such  rules  shall  become  effective  fifteen  days  after  filing 
with  the  secretary  of  state  and  the  promulgation  thereof. 

Publication. 

(c)  Publication.  The  board  shall  cause  to  be  printed  for 
distribution  to  the  public  the  text  of  this  Act,  the  board’s 
general  rules  and  its  annual  and  special  reports  to  the  gov- 
ernor. and  any  other  material  the  board  deems  relevant 
and  suitable  and  shall  furnish  the  same  to  any  person  upon 
application  and  payment  therefor. 

Personnel 

( d i Personnel.  Subject  to  other  provisions  of  this  Act, 
the  board  is  authorized  to  appoint,  fix  the  compensation, 
and  prescribe  the  duties  and  powers  of  such  officers,  ac- 
countants, attorneys,  experts  and  other  persons  as  may  be 
necessary  in  the  performance  of  its  duties.  All  positions 
shall  be  filled  by  persons  selected  and  appointed,  as  pro- 
vided herein.  The  board  may  authorize  any  such  person 
so  appointed  to  do  any  act  or  acts  which  could  lawfully  be 
done  by  the  board,  and  may,  in  its  discretion,  bond  any  per- 
son charged  with  the  custody  of  any  money  or  securities, 
or  signing  checks  hereunder. 

Employment  Stabilization. 

(e ) Employment  stabilization.  The  board,  through  its 
appropriate  divisions,  shall  take  all  appropriate  steps  to 
reduce  and  prevent  unemployment ; to  encourage  and  assist 
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in  the  adoption  of  practical  methods  of  vocational  training, 
re-training  and  vocational  guidance;  to  investigate,  recom- 
mend, advise  and  assist  in  the  establishment  and  operation, 
by  municipal  corporations,  counties,  school  districts  and 
the  state,  of  reserves  for  public  works  to  be  used  in  times 
of  business  depression  and  unemployment ; to  promote  the 
reemployment  of  unemployed  workers  throughout  the  state 
in  every  other  way  that  may  be  feasible ; and  to  these  ends 
to  carry  on  and  publish  the  results  of  investigations  and 
research  studies. 

Records  and  Reports. 

(f)  Records  and  reports.  Each  employing  unit  shall  keep 
true  and  accurate  employment  records  containing  such  in- 
formation as  the  board  may  deem  necessary  for  the  admin- 
istration of  this  Act.  Such  records  shall  he  open  to  inspec- 
tion and  be  subject  to  being  copied  by  the  board  or  its  au- 
thorized representatives  at  any  reasonable  time  and  as 
often  as  may  be  necessary.  The  board  may  require  from 
any  employing  unit  any  sworn  or  unsworn  report,  with  re- 
spect to  persons  employed  by  it,  which  may  be  necessary 
for  the  effective  administration  of  this  Act.  Information 
thus  obtained  shall  not  be  published  or  be  open  to  public 
inspection,  other  than  to  public  employees  in  the  perform- 
ance of  their  official  duties,  in  any  manner  revealing  the  em- 
ploying unit’s  identity,  but  any  claimant  at  a hearing  before 
an  appeal  tribunal  or  the  board  of  review  shall  be  supplied 
with  information  from  such  records  to  the  extent  necessary 
for  the  proper  presentation  of  his  claim.  Any  employee 
of  the  board  who  violates  any  provision  of  this  section  shall 
upon  conviction  be  fined  not  less  than  twenty  dollars  nor 
more  than  two  hundred  dollars  or  imprisoned  not  longer 
than  ninety  days,  or  both. 

State-Federal  Cooperation. 

(g)  State-Federal  cooperation. 

(1)  In  the  administration  of  this  Act  the  board  shall  co- 
operate to  the  fullest  extent  consistent  with  the  provisions 
of  this  Act  with  the  Social  Security  Board,  created  by  the 
[Federal]  Social  Security  Act,  approved  August  14,  1935, 
or  any  amendments  thereto;  shall  make  such  reports,  in 
such  form  and  containing  such  information  as  the  Social  Se- 
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curity  Board  may  from  time  to  time  require,  and  shall  com- 
ply with  such  provisions  as  the  Social  Security  Board  may 
from  time  to  time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports ; and  shall  comply  with  the 
regulations  prescribed  by  the  Social  Security  Board  gov- 
erning the  expenditures  of  such  sums  as  may  be  allotted 
and  paid  to  this  state  under  Title  III  of  the  Social  Security 
Act  for  the  purpose  of  assisting  in  the  administration  of 
this  Act. 

(2)  Upon  request  therefor  the  board  shall  furnish  to  any 
agency  of  the  United  States  charged  with  the  administra- 
tion of  public  works  or  assistance  through  public  employ- 
ment, the  name,  address,  ordinary  occupation  and  employ- 
ment status  of  each  recipient  of  benefits  and  such  recipi- 
ent’s rights  to  further  benefits  under  this  act. 

Employment  Service. 

Sec.  11.  Employment  service,  (a)  State  employment 
service.  The  Indiana  State  employment  service  is  hereby 
transferred  to  the  employment  section  of  the  division  of 
unemployment  compensation,  and  the  service  so  trans- 
ferred shall  establish  and  maintain  free  public  employment 
offices  in  such  number  and  in  such  places  as  may  be  neces- 
sary for  the  proper  administration  of  this  act  and  for  the 
purpose  of  performing  such  duties  as  are  within  the  pur- 
view of  the  Act  of  Congress,  entitled,  “an  act  to  provide  for 
the  establishment  of  a national  employment  system  and  for 
cooperation  with  the  states  in  the  promotion  of  such  system, 
and  for  other  purposes,”  approved  June  6,  1933  (48  Stat. 
113,  U.  S.  Code,  Title  29,  Section  49  (c)),  as  amended.  Any 
existing  free  public  employment  offices  maintained  by  the 
state  but  not  heretofore  under  the  jurisdiction  of  the  board 
shall  be  transferred  to  the  jurisdiction  of  such  section  upon 
the  taking  effect  of  this  act,  and  upon  such  transfer  all 
duties  and  powers  conferred  upon  any  other  department, 
agency,  or  officer  of  this  state  relating  to  the  establisment, 
maintenance  and  operation  of  free  public  employment 
offices  shall  be  vested  in  said  section.  The  said  section  shall 
be  administered  by  a salaried  assistant  director,  who  shall 
be  charged  with  the  duty  to  cooperate  with  any  official  or 
agency  of  the  United  States  having  powers  or  duties  under 
the  provisions  of  the  said  Act  of  Congress,  as  amended,  and 
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to  do  and  perform  all  things  necessary  to  secure  to  this 
state  the  benefits  of  the  said  Act  of  Congress,  as  amended, 
in  the  promotion  and  maintenance  of  a system  of  public 
employment  offices.  The  Indiana  State  Employment  Serv- 
ice section  is  hereby  designated  and  constituted  the  agency 
of  this  state  for  the  purpose  of  said  Act.  The  board  is 
directed  to  appoint  the  assistant  director,  other  officers  and 
employees  of  the  Indiana  State  Employment  Service  in 
accordance  with  regulations  prescribed  by  the  Director 
of  the  United  States  Employment  Service.  If  this  act  shall 
become  inoperative  for  the  reason  prescribed  in  Section  23 
of  this  act,  the  Indiana  state  employment  service  shall  not 
be  affected  thereby,  but  such  service  shall,  upon  the  hap- 
pening of  such  contingency,  be  deemed  to  be  transferred  to 
the  governor’s  commission  on  unemployment  relief,  and 
shall  be  operated  by  the  governor’s  commission  on  unem- 
ployment relief  as  it  would  have  been  if  this  act  had  not 
been  passed. 

Finances. 

(b)  Finances.  All  monies  received  by  this  State  under 
the  said  Act  of  Congress,  as  amended,  shall  be  paid  into  the 
special  “ employment  service  account”  in  the  unemploy- 
ment compensation  administration  fund,  and  said  monies 
are  hereby  made  available  to  the  Indiana  State  Employ- 
ment Service  to  be  expended  as  provided  by  this  section 
and  by  said  Act  of  Congress.  For  the  purpose  of  estab- 
lishing and  maintaining  free  public  employment  offices,  said 
section  is  authorized  to  enter  into  agreements  with  any 
political  subdivision  of  this  state  or  with  any  private,  non- 
profit organization,  and  as  a part  of  any  such  agreement 
the  board  may  accept  monies,  services,  or  quarters  as  a con- 
tribution to  the  employment  service  account. 

Employment  Service  Account. 

(c)  Employment  service  account.  A special  “employ- 
ment service  account”  shall  be  maintained  for  the  purpose 
of  maintaining  the  public  employment  offices  established 
pursuant  to  section  11  of  this  act  and  for  the  purpose  of 
cooperating  with  the  United  States  Employment  Service. 
The  funds  appropriated  and  made  available  to  the  Indiana 
State  Employment  Service  by  act  of  the  79th  General  As- 
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sembly  and  such  funds  as  have  been  received  from  the 
United  States  Employment  Service  are  hereby  made  avail- 
able to  the  Indiana  State  Employment  Service  section  of 
this  division  and  said  funds  shall  be  maintained  in  the  “ em- 
ployment service  account’ ’ of  the  unemployment  compen- 
sation administration  fund.  The  General  Assembly  shall 
appropriate  and  make  available  to  the  Indiana  State  Em- 
ployment Service  annually  an  amount  sufficient  to  insure 
the  state’s  receiving  its  full  share  of  funds  under  the  Wag- 
ner-Peyser  Act.  In  addition,  there  shall  be  paid  into  such 
account  the  monies  designated  in  section  11  (b)  of  this  act, 
and  such  monies  as  are  apportioned  for  the  purposes  of 
this  account  from  any  monies  received  by  this  state  under 
Title  III  of  the  Social  Security  Act,  or  any  amendments 
thereto. 

Unemployment  Compensation  Administration  Fund. 

Sec.  12.  Unemployment  compensation  administration 
fund.  Special  Fund.  There  is  hereby  created  in  the  state 
treasury  a special  fund  to  be  known  as  the  unemployment 
compensation  administration  fund.  All  monies  which  are 
deposited  or  paid  into  this  fund  are  hereby  appropriated 
and  made  available  to  the  board.  All  monies  in  this  fund 
shall  be  expended  solely  for  the  purpose  of  defraying  the 
cost  of  the  administration  of  this  act,  and  for  no  other  pur- 
pose whatsoever.  The  fund  shall  consist  of  all  monies 
appropriated  by  this  state,  and  all  monies  received  from 
the  United  States  of  America,  or  any  agency  thereof,  in- 
cluding the  Social  Security  Board,  or  from  any  other 
source,  for  such  purpose.  All  civil  fines  and  penalties  col- 
lected pursuant  to  the  administration  of  this  act  are  hereby 
appropriated  to  and  shall  be  paid  into  this  fund.  All 
monies  in  this  fund  shall  be  deposited,  administered  and 
disbursed  in  the  same  manner  and  under  the  same  condi- 
tions and  requirements  as  is  provided  by  law  for  other 
special  funds  in  the  state  treasury.  Any  balances  in  this 
fund  shall  not  lapse  at  any  time  but  shall  be  continuously 
available  to  the  board  for  expenditure  consistent  with  this 
act.  The  state  treasurer  shall  give  a separate  and  addi- 
tional bond  conditioned  upon  the  faithful  performance  of 
his  duties  in  connection  with  the  unemployment  compensa- 
tion administration  fund  in  an  amount  and  with  such  sure- 
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ties  as  shall  be  fixed  and  approved  by  the  governor.  The 
premiums  for  such  bond  and  the  premiums  for  the  bond 
given  by  the  treasurer  of  the  unemployment  compensation 
fund  under  section  13  of  this  act,  shall  be  paid  from  the 
monies  in  the  unemployment  compensation  administration 
fund. 

Unemployment  Compensation  Fund. 

Sec.  13.  Unemployment  compensation  fund,  (a)  Es- 
tablishment and  Control.  There  is  hereby  established  a 
special  fund  to  be  known  as  the  unemployment  compensa- 
tion fund  which  shall  be  administered  separate  and  apart 
from  all  public  monies  or  funds  of  the  state.  This  fund 
shall  consist  of  all  contributions  and  monies  paid  into  and 
received  by  it  for  the  payment  of  benefits ; of  any  property 
or  securities  acquired  through  the  use  of  monies  belonging 
to  the  fund,  and  of  interest  earned  upon  any  monies  paid 
into  or  received  by  it.  Subject  to  the  provisions  of  this 
act,  the  board  is  hereby  vested  with  full  power,  authority, 
and  jurisdiction  over  the  fund,  including  all  monies  and 
property  or  securities  belonging  thereto,  and  may  perform 
any  and  all  acts,  whether  or  not  herein  specifically  desig- 
nated, which  are  necessary  or  convenient  in  the  adminis- 
tration thereof  consistent  with  the  provisions  of  this  act. 

Withdrawals. 

(b)  Withdrawals.  The  fund  shall  be  administered  ex- 
clusively for  the  purposes  of  this  act,  and  monies  with- 
drawn therefrom,  except  for  deposit  in  the  Unemployment 
Trust  Fund  as  provided  in  this  act,  shall  be  used  solely  for 
the  payment  of  benefits.  Payment  of  benefits  shall  be  made 
in  accordance  with  the  rules  prescribed  by  the  board  con- 
sistent with  the  provisions  of  this  act.  Withdrawals  from 
the  fund  shall  not  be  subject  to  any  provisions  of  law  re- 
quiring specific  appropriations  or  other  formal  release  by 
state  officers  of  monies  in  their  custody. 

Collection,  Deposit  and  Investment. 

(c)  Collection,  deposit  and  investment.  The  state  treas- 
urer shall  be  ex  officio  a treasurer  and  custodian  of  the  fund 
who  shall  administer  the  fund  in  accordance  with  the  pro- 
visions of  this  act  and  the  directions  of  the  board  and  shall 
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pay  all  warrants  drawn  npon  it  in  accordance  with  such 
rules  as  the  board  may  prescribe.  All  contributions  pro- 
vided for  in  this  act  shall  be  paid  to  and  collected  by  the 
unemployment  compensation  board.  In  connection  there- 
with the  board  shall  cooperate  with  the  division  of  gross 
income  tax  of  the  department  of  the  treasury  to  the  maxi- 
mum extent  practicable  and  in  accordance  with  rules  and 
regulations  prescribed  by  the  board.  All  contributions 
upon  receipt  thereof  by  the  board  shall  be  paid  to  and 
deposited  with  the  treasurer  of  state  to  the  credit  of  the 
unemployment  compensation  fund.  The  director  shall  im- 
mediately order  the  auditor  of  state  to  issue  his  warrant 
on  the  treasurer  of  state  immediately  to  forward  such 
monies  and  deposit  them,  together  with  any  monies  earned 
thereby  while  in  his  custody,  and  any  other  monies  received 
by  him  for  the  payment  of  benefits  from  any  source  other 
than  the  Unemployment  Trust  Fund,  with  the  Secretary 
of  the  Treasury  of  the  United  States  of  America,  to  the 
credit  of  the  Unemployment  Trust  Fund  established  and 
maintained  pursuant  to  Section  904  of  the  Federal  “Social 
Security  Act,”  or  any  amendments  thereto.  All  monies 
belonging  to  the  unemployment  compensation  fund,  and  not 
otherwise  deposited,  invested  or  paid  over  pursuant  to  the 
provisions  of  this  act,  may  be  deposited  by  the  treasurer 
under  the  direction  of  the  board  in  any  banks  or  public 
depositories  in  which  general  funds  of  the  state  may  be 
deposited,  but  no  public  deposit  insurance  charge  or  pre- 
mium shall  be  paid  out  of  monies  in  the  unemployment 
compensation  fund,  any  other  provision  of  law  to  the  con- 
trary notwithstanding.  The  treasurer  shall  give  a separate 
bond  conditioned  upon  the  faithful  performance  of  his  du- 
ties as  custodian  of  the  fund  in  an  amount  and  with  such 
sureties  as  shall  be  fixed  and  approved  by  the  governor. 
Premiums  for  the  said  bond  shall  be  paid  as  provided  in 
Section  12  of  this  act. 

Withdrawal  of  Funds  for  Payment  of  Benefits. 

(d)  Withdrawal  of  funds  for  payment  of  benefits.  The 
board  through  the  treasurer  acting  as  its  fiscal  agent  shall 
requisition  from  time  to  time  from  the  Unemployment 
Trust  Fund  such  amounts,  not  exceeding  the  amount  stand- 
ing to  its  account  therein,  as  it  deems  necessary  for  the 
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payment  of  benefits  for  a reasonable  future  period,  but  for 
no  other  purpose.  Upon  receipt  thereof  the  treasurer  shall 
deposit  such  monies  in  the  unemployment  compensation 
fund  in  a special  benefit  account,  and  upon  order  of  the 
board  the  auditor  of  state  shall  issue  his  warrants  for  the 
payment  of  benefits  by  the  treasurer.  Any  balance  of 
monies  so  requisitioned  which  remains  unclaimed  or  unpaid 
in  the  special  benefit  account  of  the  unemployment  compen- 
sation fund  after  the  expiration  of  the  period  for  which 
such  sums  were  requisitioned  shall  either  be  deducted  from 
estimates  for,  and  may  be  utilized  for  the  payment  of,  bene- 
fits during  succeeding  periods,  or,  in  the  discretion  of  the 
board,  shall  be  redeposited  with  the  Secretary  of  the  Treas- 
ury of  the  United  States  of  America,  to  the  credit  of  the 
Unemployment  Trust  Fund,  as  provided  in  subsection  (c) 
of  this  section. 

Management  of  Funds  Upon  Discontinuance  of  Unemploy- 
ment Trust  Fund. 

(e)  Management  of  funds  upon  discontinuance  of  un- 
employment trust  funds.  The  provisions  of  subsections 
(a),  (b),  (c),  and  (d),  to  the  extent  that  they  relate  to  the 
Unemployment  Trust  Fund,  shall  be  operative  only  so  long 
as  such  Unemployment  Trust  Fund  continues  to  exist  and 
so  long  as  the  Secretary  of  the  Treasury  of  the  United 
States  of  America  continues  to  maintain  for  this  state  a 
separate  book  account  of  all  funds  deposited  therein  by 
this  state  for  benefit  purposes,  together  with  this  state’s 
proportionate  share  of  the  earnings  of  such  Unemployment 
Trust  Fund,  from  which  no  other  state  is  permitted  to  make 
withdrawals.  If  and  when  such  Unemployment  Trust  Fund 
ceases  to  exist,  or  such  separate  book  account  is  no  longer 
maintained,  all  monies,  properties,  or  securities  therein, 
belonging  to  the  unemployment  compensation  fund  of  this 
state  shall  be  transferred  to  the  treasurer  of  the  unemploy- 
ment compensation  fund,  who  shall  hold,  invest,  transfer, 
sell,  deposit,  and  release  such  monies,  properties  or  securi- 
ties in  a manner  approved  by  the  board,  in  accordance  with 
the  provisions  of  this  act,  provided  that  such  monies  shall 
be  invested  in  the  following  readily  marketable  classes  of 
securities:  bonds  or  other  interest-bearing  obligations  of 
the  United  States  of  America,  or  any  bonds  guaranteed  as 
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to  principal  and  interest  by  the  United  States  Government. 
The  treasurer  shall  dispose  of  securities  or  other  proper- 
ties belonging  to  the  unemployment  compensation  fund  only 
under  the  direction  of  the  board. 

Collection  of  Contributions. 

Sec.  14.  Collection  of  contributions,  (a)  Interest  on 
Past  Due  Contributions.  Contributions  unpaid  on  the  date 
on  which  they  are  due  and  payable,  as  prescribed  by  the 
board,  shall  bear  interest  at  the  rate  of  one  per  centum  per 
month  from  and  after  such  date  until  payment  plus  accrued 
interest  is  received  by  the  board,  provided  that  the  board 
may  prescribe  fair  and  reasonable  general  rules  pursuant 
to  which  such  interest  shall  not  accrue  during  the  first  cal- 
endar year  that  any  employer  is  subject  to  this  act.  Inter- 
est collected  pursuant  to  this  subsection  shall  be  paid  into 
the  unemployment  compensation  administrative  fund. 

Collection. 

(b)  Collection.  If,  after  due  notice,  any  employer  de- 
faults in  any  payment  of  contributions  or  interest  thereon, 
the  amount  due  shall  be  collected  by  civil  action  by  the 
attorney  general  in  the  name  of  the  State  of  Indiana  on 
relation  of  the  board,  and  the  employer  adjudged  in  default 
shall  pay  the  costs  of  such  action.  Civil  actions  brought 
under  this  section  to  collect  contributions  or  interest  there- 
on from  an  employer  shall  be  heard  by  the  court  at  the 
earliest  possible  date  and  shall  be  entitled  to  preference 
upon  the  calendar  of  the  court  over  all  other  civil  actions. 

Priorities  Under  Legal  Dissolution  or  Distributions. 

(c)  Priorities  under  legal  dissolution  or  distributions. 
In  the  event  of  any  distribution  of  an  employer’s  assets 
pursuant  to  an  order  of  any  court  under  the  laws  of  this 
state,  including  any  receivership,  assignment  for  benefit  of 
creditors,  adjudicated  insolvency,  composition,  or  similar 
proceeding,  contributions  then  or  thereafter  due  shall  be 
paid  in  full  prior  to  all  other  claims  except  taxes  and  claims 
for  wages.  In  the  event  of  an  employer’s  adjudication  in 
bankruptcy,  judicially  confirmed  extension  proposal,  or 
composition,  under  the  Federal  Bankruptcy  Act  of  1898  as 
amended,  contributions  then  or  thereafter  due  shall  be  en- 
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titled  to  such  priority  as  is  provided  in  Section  64  (b)  of 
that  Act  (U.  S.  Code,  Title  11,  Section  104  (b) ),  as  amended. 

Adjustments. 

(d)  Adjustments.  If  more  or  less  than  the  correct 
amount  of  contributions  is  paid  with  respect  to  employ- 
ment during  any  period,  and  such  error  was  without  fraudu- 
lent intent,  adjustments  shall  be  made  without  interest  and 
in  accordance  with  regulations  prescribed  by  the  board,  in 
computing  contributions  due  and  payable  with  respect  to 
employment  during  subsequent  contribution  periods,  or  if 
such  adjustments  cannot  be  made,  by  collecting  the  amount 
of  any  deficient  contributions  in  the  manner  prescribed  in 
subsection  (b)  of  this  section,  or  by  repaying  the  amount 
of  any  excessive  contributions  from  interest  collected  pur- 
suant to  subsection  (a)  of  this  section,  from  fines  and  penal- 
ties collected  pursuant  to  the  administration  of  this  Act 
and  from  other  monies  made  available  by  the  state  for  this 
purpose. 

Protection  of  Rights  and  Benefits. 

Sec.  15.  Protection  of  rights  and  benefits,  (a)  Waiver 
of  Rights  Void.  No  agreement  by  an  employee  to  waive, 
release  or  commute  his  rights  to  benefits  or  any  other  rights 
under  this  Act  shall  be  valid.  No  agreement  by  an  em- 
ployee or  by  employees  to  pay  all  or  any  portion  of  an 
employer’s  contributions  required  under  this  Act  from  such 
employer  shall  be  valid.  No  employer  shall  directly  or  in- 
directly make  or  require  or  accept  any  deduction  from 
wages  to  finance  the  employer’s  contributions  required 
from  him,  or  require  or  accept  any  waiver  by  an  employee 
of  any  right  hereunder.  Any  employer  or  officer  or  agent 
of  an  employer  who  violates  any  provisions  of  this  sub- 
section shall  be  deemed  guilty  of  a misdemeanor  and  upon 
conviction  thereof  shall,  for  each  offense,  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars or  be  imprisoned  not  more  than  six  months  or  both. 

Limitation  of  Fees. 

(b)  Limitation  of  fees.  No  employee  shall  be  charged 
fees  of  any  kind  in  any  proceeding  under  this  Act  by  the 
board  or  its  representatives  or  by  any  court  or  any  officer 
thereof.  Any  individual  claiming  benefits  in  any  proceed- 
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ing  before  the  board  or  a court  may  be  represented  by 
counsel  or  other  duly  authorized  agent ; but  no  such  counsel 
or  agents  shall  either  charge  or  receive  for  such  services 
more  than  an  amount  approved  by  the  board.  Any  person 
who  violates  any  provisions  of  this  subsection,  shall  be 
deemed  guilty  of  a misdemeanor  and  upon  conviction  there- 
of, shall,  for  each  such  offense,  be  fined  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars  or  imprisoned 
for  not  more  than  six  months  or  both. 

No  Assignment  of  Benefits — Exemptions. 

(c)  No  assignment  of  benefits,  exemptions.  No  assign- 
ment, pledge  or  encumbrance  of  any  right  to  benefits  which 
are  or  may  become  due  or  payable  under  this  Act  shall  be 
valid ; and  such  rights  to  benefits  shall  be  exempt  from  levy, 
execution,  attachment,  or  any  other  remedy  whatsoever 
provided  for  the  collection  of  debt  until  such  benefits  are 
actually  received  by  the  recipient.  No  waiver  of  any  ex- 
emption provided  for  in  this  subsection  shall  be  valid. 

Penalties. 

Sec.  16.  Penalties,  (a)  Whoever  makes  a false  state- 
ment or  representation  knowing  it  to  be  false  or  knowingly 
fails  to  disclose  a material  fact,  to  obtain  or  increase  any 
benefit  or  other  payment  under  this  act,  either  for  himself 
or  for  any  other  person  shall  be  deemed  guilty  of  a mis- 
demeanor and  upon  conviction  thereof,  shall  be  punished 
by  a fine  of  not  less  than  twenty  nor  more  than  fifty  dollars, 
or  by  imprisonment  for  not  longer  than  thirty  days,  or  by 
both  such  fine  and  imprisonment ; and  each  such  false  state- 
ment or  representation  or  failure  to  disclose  a material  fact 
shall  constitute  a separate  offense. 

(b)  Any  employing  unit  or  any  officer  or  agent  of  an 
employing  unit  or  any  other  person  who  makes  a false 
statement  or  representation  knowing  it  to  be  false,  or  who 
knowingly  fails  to  disclose  a material  fact,  to  prevent  or 
reduce  the  payment  of  benefits  to  any  individual  entitled 
thereto,  or  to  avoid  becoming  or  remaining  subject  hereto 
or  to  avoid  or  reduce  any  contribution  or  other  payment 
required  from  an  employing  unit  under  this  Act,  or  who  wil- 
fully fails  or  refuses  to  make  any  such  contributions  or 
other  payment  or  to  keep  or  furnish  any  reports  required 
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hereunder  or  to  produce  or  permit  the  inspection  or  copying 
of  records  as  required  hereunder  shall  be  deemed  guilty  of 
a misdemeanor  and  upon  conviction  thereof  shall  be  pun- 
ished by  a fine  of  not  less  than  twenty  nor  more  than  two 
hundred  dollars,  or  by  imprisonment  for  not  longer  than 
sixty  days,  or  by  both  such  fine  and  imprisonment ; and  each 
such  false  statement  or  representation  or  failure  to  disclose 
a material  fact,  and  each  day  of  such  failure  or  refusal  shall 
constitute  a separate  offense. 

(c)  Any  person  who,  by  reason  of  the  non-disclosure  or 
misrepresentation  by  him  or  by  another,  of  a material  fact, 
(irrespective  of  whether  such  non-disclosure  or  misrepre- 
sentation was  known  or  fraudulent)  has  received  any  sum 
as  benefits  under  this  act  while  any  conditions  for  the  re- 
ceipt of  benefits  imposed  by  this  act  were  not  fulfilled  in 
his  case,  or  while  he  was  disqualified  from  receiving  bene- 
fits, shall  be  liable  to  repay  to  the  board  for  the  unemploy- 
ment compensation  fund,  a sum  equal  to  the  amount  so  re- 
ceived by  him,  and  such  sum  shall  be  collectible  in  the  man- 
ner provided  in  section  14  (b)  of  this  Act  for  the  collection 
of  past  due  contributions. 

(d)  All  rules  and  regulations  issued  and  promulgated  by 
the  board  shall  have  the  force  and  effect  of  law,  and  any 
person  who  shall  violate  any  of  the  provisions  of  such  rules 
and  regulations  shall,  unless  a penalty  therefor  is  specifi- 
cally prescribed  herein,  be  subject  to  a fine  of  not  less  than 
twenty  nor  more  than  two  hundred  dollars,  and  each  such 
violation  or  each  day  such  violation  continues  shall  consti- 
tute a separate  offense. 

Representation  in  Court. 

Sec.  17.  Representation  in  court,  (a)  In  any  civil  action 
to  enforce  the  provisions  of  this  Act  the  board  and  the  state 
may  be  represented  by  any  qualified  attorney  who  is  a regu- 
lar salaried  employee  of  the  board  and  is  designated  by  it 
for  this  purpose  or  at  the  board’s  request,  by  the  attorney 
general.  In  case  the  governor  designates  special  counsel 
to  defend,  on  behalf  of  the  state,  the  validity  of  this  Act, 
the  expenses  and  compensation  of  such  special  counsel  and 
of  any  experts  employed  by  the  board  in  connection  with 
such  proceeding  may  be  charged  to  the  unemployment  com- 
pensation administration  fund. 
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(b)  All  criminal  actions  for -violation  of  any  provisions 
of  this  Act,  or  of  any  rules  or  regulations  issued  pursuant 
thereto,  shall  be  prosecuted  by  the  prosecuting  attorney  of 
any  county,  or  with  the  assistance  of  the  attorney  general 
if  requested  by  the  board,  in  which  the  employer  has  a place 
of  business  or  the  violator  resides. 

Non-Liability  of  State. 

Sec.  18.  Non-liability  of  state.  Benefits  shall  be  deemed 
to  be  due  and  payable  under  this  Act  only  to  the  extent  pro- 
vided in  this  Act  and  to  the  extent  that  monies  are  avail- 
able therefor  to  the  credit  of  the  unemployment  compensa- 
tion fund  and  neither  the  state  nor  the  board  shall  be  liable 
for  any  amount  in  excess  of  such  sums. 

Saving  Clause. 

Sec.  19.  Saving  clause.  The  General  Assembly  reserves 
the  right  to  amend  or  repeal  all  or  any  part  of  this  act  at 
any  time ; and  there  shall  be  no  vested  private  right  of  any 
kind  against  such  amendment  or  repeal.  All  the  rights, 
privileges,  or  immunities  conferred  by  this  act  or  by  acts 
done  pursuant  thereto  shall  exist  subject  to  the  power  of 
the  General  Assembly  to  amend  or  repeal  this  act  at  any 
time. 

Appropriation. 

Sec.  20.  Appropriation.  A sufficient  amount  of  money 
is  hereby  appropriated  for  the  unexpired  portion  of  the 
biennial  period  ending  June  30,  1937,  out  of  any  money  in 
the  general  fund  of  the  state  not  otherwise  appropriated, 
to  defray  any  expenses  or  other  obligations  which  may  be 
incurred  in  discharging  the  duties  and  functions  of  the 
division  of  unemployment  compensation  of  the  department 
of  treasury  in  the  performance  of  the  respective  duties, 
functions  and  services  prescribed  in  this  act  and  for  the 
purpose  of  securing  such  federal  funds  as  may  be  available 
for  any  of  such  duties,  functions  or  services,  for  the  various 
and  separate  activities  of  the  division  of  unemployment 
compensation.  All  money  received  from  the  federal  gov- 
ernment and  paid  into  the  state  treasury,  as  hereinbefore 
provided  in  this  act,  is  hereby  appropriated  and  shall  be 
expended  by  the  state  board  for  the  respective  purposes  for 
which  such  money  was  allocated  and  paid  to  the  state.  The 


120  Acts  of  General  Assembly,  Special  Session,  1936 


state  department  of  public  works  is  hereby  authorized  to 
rent  or  lease  such  rooms  or  quarters  as  may  be  necessary, 
from  time  to  time,  to  accommodate  the  division  of  unem- 
ployment compensation  of  the  department  of  treasury  and 
its  several  sections  and  agencies,  and  a sufficient  amount 
of  money  to  pay  such  rental  or  lease  is  hereby  appropriated 
out  of  the  general  fund  of  the  state,  for  the  fiscal  biennium 
ending  June  30,  1937. 

Separability  of  Provisions. 

Sec.  21.  Separability  of  provisions.  If  any  provisions 
of  this  act,  or  the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  remainder  of  this  act  and 
the  application  of  such  provision  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

Short  Title. 

Sec.  22.  Short  Title.  This  act  shall  be  known  and  may 
be  cited  as  the  “Unemployment  Compensation  Law. ” 

Concurrent  with  Federal  Act. 

Sec.  23.  Concurrent  with  federal  act.  If  the  tax  im- 
posed by  Title  IX  of  the  Federal  Social  Security  Act  or 
any  amendments  thereto,  or  any  other  Federal  tax  against 
which  contributions  under  this  Act  may  be  credited  shall 
for  any  cause  become,  inoperative,  the  provisions  of  this 
Act,  by  virtue  of  that  fact,  shall  likewise  become  inopera- 
tive, and  any  unobligated  funds  in  the  state  unemployment 
compensation  fund  or  returned  by  the  United  States  Treas- 
urer because  such  Federal  Social  Security  Act  is  inopera- 
tive, shall  be  refunded  to  the  contributors  proportionately 
to  their  unexpended  contributions  under  the  regulations  of 
the  board. 

Effective  Date. 

Sec.  24.  Effective  date.  Whereas  an  emergency  exists 
for  the  immediate  taking  effect  of  this  act,  this  act  shall  be 
in  full  force  and  effect  from  and  after  its  passage. 
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Chapter  5. 

[H.  J.  R.  11.  Approved  March  18,  1936.] 

A JOINT  RESOLUTION  providing  for  the  appointment  of  a commis- 
sion to  conduct  a survey  and  to  ascertain  the  best  manner  for  the 
state  to  assume  and  pay  the  entire  cost  of  aid  rendered  as  provided 
for  in  House  Bill  No.  564,  on  July  1,  1938. 

Recitals. 

Whereas,  The  provisions  of  House  Bill  No.  564,  if  carried  out 
in  accordance  with  the  terms  and  provisions  of  House  Bill  No.  564 
on  July  1,  1938,  will  increase  taxes  levied  on  real  and  personal 
property;  and, 

Whereas,  This  is  a burden  which  should  not  be  borne  by  real  and 
personal  property  in  addition  to  the  share  of  governmental  cost 
which  they  now  bear;  and, 

Whereas,  It  is  highly  important  for  the  general  public  good  that 
the  most  equitable  means  possible  be  found  to  provide  the  funds 
necessary  to  carry  out  the  provisions  of  the  Public  Welfare  Bill; 
Therefore : 

Public  Welfare  Survey  Committee — Members — Duties. 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana , That  a committee  of  twelve  members 
is  hereby  created  which  shall  consist  of  six  members  of  the 
House  of  Representatives,  to  be  appointed  by  the  Speaker 
thereof ; six  members  of  the  Senate,  to  be  appointed  by  the 
President  thereof;  and  not  more  than  one  of  the  members 
of  such  commission  shall  be  from  any  one  congressional 
district  in  the  state.  The  members  of  the  commission  shall 
be  chosen  equally  from  the  two  major  parties  and  the  ap- 
pointments shall  be  made  not  later  than  March  15,  1936. 
The  commission  shall  meet  on  a date  to  be  selected  by  the 
Governor  and  such  date  shall  be  not  more  than  thirty  days 
after  March  15,  1936,  and  they  shall  organize  by  the  selec- 
tion of  a chairman  and  a secretary  from  among  their  own 
number.  They  shall  cause  to  be  made  a study  and  a sur- 
vey of  the  needs  and  requirements,  in  a financial  way,  to 
meet  the  provisions  of  the  Public  Welfare  Act,  and  they 
shall  cause  to  be  prepared  and  presented  to  the  regular 
session  of  the  General  Assembly  convening  in  January, 
1937,  a bill  which  shall  provide  therein  ways  and  means 
for  raising  the  necessary  revenue  without  any  increase  in 
the  direct  levies  on  property  for  such  purpose.  The  com- 
mission may  employ  such  clerical  assistance  as  may  be 
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necessary.  Each  member  of  the  commission  shall  receive 
as  compensation  for  his  services  the  sum  of  ten  dollars 
($10.00)  per  day  for  each  day  necessarily  served  and  each 
member  shall  be  reimbursed  for  his  actual  and  necessary 
expenses  incurred  in  the  performance  of  his  duties  as  a 
member  of  such  commission,  provided  the  total  expenses 
of  such  commission  shall  not  exceed  the  sum  of  two  thou- 
sand dollars.  Any  expenses  which  may  be  incurred,,  not  in 
excess  of  two  thousand  dollars,  shall  be  paid  out  of  the 
money  appropriated  under  section  117  of  House  Bill  No. 
564,  and  such  expenses  shall  be  subject  to  the  approval  of 
the  chairman  of  the  state  board  of  public  welfare,  and  upon 
the  certification  thereof,  and  such  expenses  shall  be  paid 
in  the  same  manner  as  any  other  expenses  incurred  by  the 
state  board. 


Chapter  6. 

[H.  J.  R.  12.  Approved  March  18,  1936.] 

A JOINT  RESOLUTION  providing  for  the  submission  of  a proposed 
amendment  to  the  Constitution  of  the  State  of  Indiana  to  the  elec- 
tors of  the  state  for  ratification  or  rejection  at  the  general  election 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1936;  providing  for  the  form  of  ballots  used  therein,  the  canvass, 
certification  and  proclamation  of  the  number  of  votes  cast  for  and 
against  the  proposed  amendment  and  the  total  number  of  votes 
cast  at  such  election. 

Constitutional  Amendment — Submission  to  Electors  Di- 
rected. 

Section  1.  Be  it  resolved  by  the  general  assembly  of 
the  State  of  Indiana,  That  the  proposed  amendment  to  the 
Constitution  of  the  State  of  Indiana  which  was  proposed 
in  the  seventy-eighth  session  of  the  general  assembly  at 
its  regular  session  in  1933,  and  was  agreed  to  by  a majority 
of  the  members  elected  to  each  of  the  two  houses  of  the 
seventy-eighth  session  of  the  general  assembly  and  was 
referred  to  the  general  assembly  elected  at  the  general  elec- 
tion of  1934,  and  was  agreed  to  by  a majority  of  the  mem- 
bers elected  to  each  of  the  two  houses  of  the  seventy-ninth 
session  of  the  general  assembly  at  its  regular  session  in 
1935,  is  hereby  submitted  to  the  electors  of  this  state  for 
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ratification  or  rejection  at  the  general  election  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November, 
1936. 

Section  1,  Article  12 — Vote — 1936  General  Election. 

Sec.  2.  At  the  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1936,  a vote 
shall  be  taken  in  the  several  voting  precincts  of  this  state 
on  the  question  of  the  adoption  or  rejection  of  the  follow- 
ing proposed  amendment  which  is  by  this  resolution  sub 
mitted  to  the  electors  of  the  state : 

That  section  1 of  article  12  of  the  Constitution  of  the 
State  of  Indiana  be  amended  to  read  as  follows:  Section  1. 
The  militia  shall  consist  of  all  able-bodied  male  persons, 
between  the  ages  of  eighteen  and  forty-five  years,  except 
such  as  may  be  exempted  by  the  laws  of  the  United  States, 
or  of  this  state;  and  shall  be  organized,  officered,  armed, 
equipped,  and  trained,  in  such  manner  as  may  be  provided 
by  law. 

Ballots — Contents. 

Sec.  3.  The  state  board  of  election  commissioners  shall 
cause  to  be  printed  a sufficient  number  of  ballots  on  white 
paper  to  be  used  at  such  election.  On  the  face  of  such  bal- 
lots shall  be  printed  the  proposed  amendment  and  the 
words  “For  the  amendment”  and  “Against  the  amend- 
ment” opposite  the  appropriate  squares  for  marking  the 
ballot.  The  square  opposite  the  words  “For  the  amend- 
ment” shall  contain  the  word  “Yes”  and  the  square  oppo- 
site the  words  “Against  the  amendment”  shall  contain  the 
word  “No.”  The  ballots  shall  be  delivered  to  the  respec- 
tive clerks  of  the  circuit  courts  at  the  same  time  and  in  the 
same  manner  that  the  other  election  supplies  are  delivered. 

Sec.  4.  Any  voter  who  desires  to  vote  for  the  proposed 
amendment  shall  make  a cross  (X)  in  the  square  opposite 
the  words  “For  the  amendment”;  and  any  voter  who  de- 
sires to  vote  against  the  proposed  amendment  shall  make  a 
cross  (X)  in  the  square  opposite  the  words  “Against  the 
amendment.  ’ ’ 

Election  Boards — Duties — Counting  Votes — Certificates 
to  Clerk. 

Sec.  5.  The  election  board  of  each  precinct  shall  count 
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the  votes  cast  for  and  against  the  proposed  amendment 
and  also  the  whole  number  of  electors  who  voted  at  the 
election,  and  shall  certify  the  same  specifying  separately 
the  number  of  votes  cast  for  and  the  number  of  votes  cast 
against  the  proposed  amendment,  and  the  whole  number 
of  electors  who  voted  at  the  election,  to  the  clerk  of  the 
circuit  court  of  the  county  at  the  same  time  that  the  other 
election  returns  are  certified.  The  vote  cast  in  each  county 
for  and  against  the  amendment  and  the  total  number  of 
electors  who  voted  at  the  election  in  such  county  shall  be 
canvassed  and  certified  by  the  clerk  of  the  circuit  court  in 
each  county  to  the  secretary  of  state  in  the  same  manner 
as  other  election  returns. 

Secretary  of  State — Canvassing  Total  Vote — Certificate 
to  Governor. 

Sec.  6.  The  secretary  of  state  shall,  as  soon  as  possible 
after  the  election,  determine  the  total  vote  cast  in  the  state 
for  and  against  the  proposed  amendment  separately  and 
also  the  total  number  of  electors  who  voted  at  the  election, 
and  shall  certify  the  same  to  the  governor. 

Governor — Proclamation — Contents. 

Sec.  7.  Thereupon,  the  governor  shall  immediately  issue 
and  publish  a proclamation,  declaring  therein  the  number 
of  votes  cast  in  the  state  for  and  against  the  proposed 
amendments  separately,  and  also  the  whole  number  of  elec- 
tors who  voted  at  the  election. 

Votes  Necessary  to  Pass— When  Rejected. 

Sec.  8.  If  it  shall  appear  that  the  number  of  votes  cast 
in  the  state  for  the  proposed  amendment  was  greater  than 
the  number  of  votes  cast  against  such  amendment,  then 
such  amendment  shall  be  deemed  and  taken  to  have  been 
ratified  by  the  electors  of  the  state,  and  become  a part  of 
the  Constitution  of  the  state,  and  shall  be  so  declared  by  the 
governor  in  his  proclamation.  But  if  it  shall  appear  that 
the  proposed  amendment  has  received  in  its  favor  a number 
of  votes  less  than  n majority  of  the  vote  cast  on  the  amend- 
ment, then  the  amendment  shall  be  deemed  and  taken  to 
have  been  rejected  by  the  electors  of  the  state  and  shall  be 
so  declared  by  the  governor  in  his  proclamation, 
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Secretary  of  State’s  Certificate — Governor’s  Proclamation 
Conclusive. 

Sec.  9.  The  secretary  of  state’s  certificate  herein  pro- 
vided for  and  the  proclamation  of  the  governor  based  there- 
on, shall  be  final  and  conclusive  evidence  of  the  number  of 
votes  cast  for  and  against  the  proposed  amendment  and  of 
the  whole  number  of  electors  who  voted  at  the  election,  and 
of  the  ratification  or  rejection  of  the  proposed  amendment, 
as  the  case  may  be. 

Election — Law  Controlling. 

Sec.  10.  Except  as  herein  otherwise  provided,  the  elec- 
tion under  this  act  shall  be  conducted  in  the  same  manner 
and  subject  to  the  same  penalties  as  are  prescribed  in  the 
general  election  laws.  Nothing  in  this  act  contained  shall  be 
so  construed  as  to  prevent  the  use  of  voting  machines  in 
any  precinct  if  so  desired. 


Chapter  7. 

[H.  C.  R.  16.  Approved  March  18,  1936.] 

A CONCURRENT  RESOLUTION  to  establish  a commission  on  inter- 
state cooperation. 

Interstate  Cooperation. 

Section  1.  Be  it  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of  Indiana , the 
Senate  concurring , That  there  is  hereby  established  the 
commission  on  interstate  cooperation,  which  shall  en- 
courage and  arrange  conferences  with  officials  of  other 
states  and  of  other  units  of  government;  carry  forward  the 
participation  of  this  state  as  a member  of  the  Council  of 
State  Governments,  both  regionally  and  nationally,  and 
formulate  proposals  for  cooperation  between  this  state  and 
other  states. 

Committee  Established— Senate. 

Sec.  2.  There  is  hereby  established  a standing  committee 
on  interstate  cooperation  with  the  senate,  which  shall  con- 
sist of  five  senators,  the  members  and  chairman  of  which 
shall  be  designated  in  the  same  manner  as  the  members  and 
chairman  of  other  standing  committees  of  the  senate  are 
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designated-  The  lieutenant-governor  may  serve  as  one  of 
the  five  members  of  the  senate  committee. 

Committee  Established — House. 

Sec.  3.  There  is  hereby  established  a standing  committee 
on  interstate  cooperation  of  the  house  of  representatives, 
which  shall  consist  of  five  members,  the  members  and  chair- 
man of  which  shall  be  designated  in  the  same  manner  as  the 
members  and  chairman  of  other  standing  committees  of  the 
house  of  representatives  are  designated. 

Commission  Members  Designated — By  Whom. 

Sec.  4.  The  commission  on  interstate  cooperation  shall 
be  composed  of  fifteen  members,  namely : The  five  members 
of  the  committee  on  interstate  cooperation  of  the  senate; 
the  five  members  of  the  committee  on  interstate  cooperation 
of  the  house  of  representatives,  and  five  officials  of  the  state 
government  who  shall  be  named  by  the  governor,  one  of 
whom  shall  be  designated  by  him  as  the  chairman  of  the 
commission.  The  governor  shall  be  an  honorary  member 
of  the  commission. 

Committees — Advisory  Boards — Appointment. 

Sec  5.  The  commission  shall  establish  such  committees 
as  it  may  deem  advisable,  to  conduct  conferences  and  to 
formulate  proposals  concerning  subjects  of  intergovern- 
mental cooperation.  The  members  of  every  such  committee 
shall  be  appointed  by  the  chairman  of  the  commission,  sub- 
ject to  the  approval  of  the  commission.  Any  state  official 
who  is  not  a member  of  the  commission  on  interstate  cooper- 
ation may  be  appointed  as  a member  of  any  such  committee, 
but  at  least  one  member  of  the  commission  shall  be  a mem- 
ber of  every  such  committee.  The  commission  may  provide 
such  rules  as  it  may  consider  appropriate  concerning  the 
membership  and  the  functioning  of  any  committee  which 
it  establishes.  The  commission  may  provide  for  advisory 
boards  for  itself  and  for  its  various  committees,  and  for 
the  service  of  private  citizens  on  such  boards. 

Commission — Reports — Employees — Compensation. 

Sec.  6.  The  commission  shall  report  to  the  governor 
and  to  the  general  assembly  within  fifteen  days  after  the 
convening  of  each  regular  legislative  session,  and  at  such 
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other  times  as  it  may  deem  appropriate.  Its  members  and 
the  members  of  all  committees  which  it  establishes  shall 
serve  without  compensation,  but  they  shall  be  paid  their 
necessary  expenses  incurred  in  the  performance  of  their 
duties  under  the  provisions  of  this  act.  The  commission 
may  employ  a secretary  and  a stenographer,  incur  such 
other  expenses  as  may  be  necessary  for  the  proper  perform- 
ance of  its  duties,  and,  by  contributions  to  the  Council  of 
State  Governments,  participate  with  other  states  in  main- 
taining the  Council’s  regional  and  central  secretariats,  and 
its  other  governmental  services. 

Standing  Committees  of  House  and  Senate — Duties — 
Terms. 

Sec.  7.  The  standing  committee  of  the  senate  and  the 
standing  committee  of  the  house  of  representatives,  shall 
function  during  the  regular  sessions  of  the  general  assem- 
bly and  also  during  the  interim  periods  between  such  ses- 
sions ; their  members  shall  serve  until  their  successors  are 
designated ; and  they  shall,  respectively,  constitute  the  sen- 
ate and  house  councils  of  the  American  Legislators’  Asso- 
ciation for  this  state.  The  term  of  each  administrative 
member  of  the  commission  shall  end  with  the  next  succeed- 
ing gubernatorial  inauguration  and  until  his  successor  is 
appointed. 


Chapter  8. 

[S.  C.  R.  No.  20.] 

Printing  and  Distribution  of  Pamphlets 
Mr.  President: 

I offer  the  following  concurrent  resolution  and  move  its 
adoption : 

Be  it  resolved  by  the  Senate,  the  Rouse  of  Representa- 
tives concurring , That  as  soon  as  practicable  after  the  pas- 
sage of  House  Bill  No.  564  and  House  Bill  No.  565,  the 
secretary  of  the  Senate  and  the  clerk  of  the  House  of  Rep- 
resentatives shall  each  have  5,000  copies  of  each  such  bill 
printed  separately  in  pamphlet  form  for  distribution 
throughout  the  state.  As  soon  as  such  pamphlet  copies  are 
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printed,  they  shall  be  delivered  to  the  secretary  of  state  and 
the  secretary  of  state  shall  send  five  copies  to  each  member 
of  the  general  assembly  and  shall  distribute  the  remaining 
copies  to  interested  persons  and  officials  who  may  apply 
therefor.  All  expenses  which  may  be  incurred  by  the  secre- 
tary of  the  Senate,  the  clerk  of  the  House  of  Representatives 
and  the  secretary  of  state  in  the  printing  and  distribution 
of  the  pamphlet  copies  of  such  laws  shall  be  paid  out  of  the 
appropriation  made  for  the  expenses  of  the  special  session 
of  the  seventy-ninth  general  assembly. 

Wade,  Senator. 


Chapter  9. 

[S.  C.  R.  No.  17.] 

A CONCURRENT  RESOLUTION  authorizing  the  payment  of  the  per 
diem  of  the  members  of  the  legislative  committee  appointed  by  the 
governor  to  prepare  and  draft  the  social  security  bills  for  presenta- 
tion to  the  special  session  of  the  seventy-ninth  general  assembly. 

Legislative  Committee — Compensation  of  Members. 

Section  1.  Be  it  resolved  by  the  Senate  of  the  General 
Assembly , the  House  of  Representatives  concurring , That 
each  of  the  members  of  the  general  assembly  who  served  by 
appointment  of  the  governor  as  members  of  the  legislative 
committee  which  prepared  and  drafted  the  social  security 
bills  for  presentation  to  the  special  session  of  the  seventy- 
ninth  general  assembly  shall  be  entitled  to  receive,  as  com- 
pensation for  his  services,  the  same  per  diem  for  each  and 
every  day  that  such  committee  served  as  the  members  of  the 
general  assembly  are  entitled  to  receive,  as  provided  by  law. 

The  amount  already  paid  by  the  governor  to  defray  the 
expenses  of  each  member  of  such  committee  shall  be  deduct- 
ed from  the  total  amount  payable  under  the  provisions  of 
this  resolution  and  the  amount  remaining,  after  such  de- 
duction, shall  be  paid  as  herein  provided : And  the  auditor 
of  state  is  hereby  directed  to  transfer  from  the  general  fund 
to  the  contingent  fund  an  amount  equal  to  the  amount  paid 
by  the  governor  from  the  contingent  fund. 

The  auditor  of  state  is  hereby  authorized  and  directed  to 
issue  his  warrants  up<m  the  treasurer  of  state  for  the  pay- 


Payment  of  the  Per  Diem 


129 


ment  of  the  per  diem  of  the  respective  members  of  such 
committee.  The  payment  of  such  expenses  shall  be  made 
from  the  appropriation  made  for  the  payment  of  the  ex- 
penses of  the  special  session  of  the  seventy-ninth  general 
assembly,  and  the  vouchers  for  such  per  diem  so  authorized 
shall  be  signed  by  the  president  of  the  senate  and  the 
speaker  of  the  house  of  representatives  for  the  respective 
members  of  the  two  houses. 


CERTIFICATE 


State  of  Indiana, 

Office  of  the  Secretary  of  State,  ss: 

I,  August  G.  Mueller,  secretary  of  state  of  the  State  of 
Indiana,  do  hereby  certify  that  I have  compared  the  fore- 
going printed  acts  and  resolutions  with  the  enrolled  acts  and 
resolutions  from  which  they  were  taken,  now  on  file  in  my 
office,  and  have  found  them  correctly  printed.  Words  in- 
cluded in  brackets  [thus]  do  not  appear  in  the  enrolled  acts, 
but  were  by  me  inserted  in  the  printed  copies  thereof  to  aid 
in  interpreting  the  meaning. 

IN  TESTIMONY  WHEREOF,  I have  hereunto  set  my 
hand  and  affixed  the  seal  of  the  State  of  Indiana,  at  the  city 
of  Indianapolis,  this  fourth  day  of  April,  1936. 


[Seal,] 


Secretary  of  State. 
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registered  at  employment  office 93 

twenty  weeks  of  employment 94 

waiting  period  93 

employee,  when  ineligible  for 94 

discharge  or  voluntary  leave 94 

failure  to  apply  for  work 94 

labor  disputes 94 

labor  organization,  joining  95 

lockouts  94 

old  age  benefits  95 

stoppage  of  work 95 

strikes 94,  95 

suitable  work  94 

wages,  receiving  95 

working  conditions  94 

workmen’s  compensation  95 

execution  117 

guaranteed  employment  plan  95 

partial  unemployment,  weekly  amount 90 
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past  weeks  of  employment 90 

payment  of  113 

pooled  account,  benefits  paid  from 92 

ratio  of  benefits  91 

reserve  account,  liability  of  92 

state  not  liable  for  119 

total  unemployment,  weekly  amount  90 

weekly  wage,  determination  of  90,  91 

when  payable  90 

when  two  or  more  employers 90 

Board  of  review,  appellate  court,  questions  of  law 104 

court  review  102, 103 

creation  and  duties  100 

jurisdiction  100 

oaths,  administration  101 

procedure  101 

self -incrimination  102 

subpoenas  101 

witness  fees  102 

witnesses  . 101 

Cities,  excluded  from  act 83 

Community  chests,  excluded  from  act 82 

Concurrence  with  federal  act 120 

Contractor,  employing  unit 81 

Contributions,  adjustments  116 

collection,  interest  115 

by  civil  action  115 

definition  80 

guaranteed  employment  plan  95 

priorities  under  legal  dissolution  115 

Contributions  by  employees,  deducted  by  employers 88 

period  covered  86 

rate  of  88 

Contribution  by  employers,  not  deductable  from  employees ....  86 

rates  of  87 

reserve  account  normal  87 

reserve  account  not  normal 87 

time  of  payment  86 

voluntary  contributions  89 

Corporations,  non-profit,  excluded  from  act 82 

Coverage,  election  to  become  employer 85 

period  of  85 

termination  of  85 

Definitions  80 

Director  of  unemployment  compensation  board,  bond 105 

salary  105 

secretary  of  board  105 
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Division  of  gross  income  tax,  duties 103 

Domestic  service,  excluded  from  act 83 

Employees,  benefits,  when  eligible  for 93 

able  and  available  for  work 93 

claim  93 

definition  81 

registered  and  reported  at  employment  office 93 

twenty  weeks  of  employment 94 

waiting  period  93 

Employees,  when  ineligible  for  benefits 94 

discharge  or  voluntary  leave 94 

failure  to  apply  for  work 94 

labor  disputes  94 

labor  organization,  joining  95 

lockouts  94 

old  age  benefits  95 

stoppage  of  work  95 

strikes  94,  95 

suitable  work  94 

wages,  receiving  95 

working  conditions  94 

workmen’s  compensation  95 

Employer,  definition  81 

Employing  unit,  definition 81 

election  to  become  employer 85 

period  of  coverage  85 

records  required  108 

termination  of  coverage  85 

Employment,  definition  82 

Employment  service,  director  109 

employees  110 

employment  offices  109 

employment  service  account  110 

section  of  compensation  division 109 

transfer  of  service  109 

Employment  service  account,  funds  in 110 

Employment  stabilization,  authority  of  board 107 

Execution,  benefits  exempted  from  117 

Fees,  limitation,  proceeding  by  board 116 

Foundations,  excluded  from  act 82 

Guaranteed  employment  plans,  annual  guarantee 95,  96 

benefits  97 

contributions  96 

deficiency  wages  97 

guaranteed  employment  account  96 

permission  to  establish  95 


146  Acts  of  General  Assembly,  Special  Session,  1936 

UNEMPLOYMENT  COMPENSATION— Continued  Page 

probationary  period  97 

security  96 

termination  of  plan  98 

weeks  of  employment  guaranteed 96 

Interstate  services,  allocation  of  liability 83 

Joint  guaranteed  employment  accounts,  application  for 88 

Joint  reserve  accounts,  application  for 88 

Labor  disputes,  benefits,  eligible  for 94 

Labor  organization,  joining,  benefits 95 

Legal  representatives,  court  actions 118 

Lockouts,  benefits,  eligible  for 94 

Old  age  benefits,  eligible  for 95 

Partial  unemployment,  benefits,  weekly  amount 90 

definition  84 

Penalties,  prescribed 117 

Political  subdivisions,  excluded  from  act 83 

Policy  of  act  80 

Pooled  accounts,  benefits,  when  paid  from 92 

contributions  accruing  thereto  89 

definition  84 

Public  policy  declared 80 

Public  works  reserves,  promotion  108 

Relatives,  employment  by,  excluded 83 

Reserve  account,  contributions  of  employer  and  employee 88 

definition  84 

liability  for  benefits  92 

normal,  when  considered  84 

successive  accounts  89 

Rights,  waiver  of,  prohibited  116 

Rules  and  regulations,  board,  adoption  of 106 

Saving  clause  119 

Separability  provision  120 

Ships,  crews  of,  excluded  from  act 83 

Short  title  120 

Social  security  board,  cooperation  with 108 

State,  excluded  from  act 83 

not  liable  for  benefits 119 

Strikes,  benefits,  eligible  for 94,  95 

Sub-contractor,  employing  unit  81 

Subpoenas,  issuing  101 

Total  unemployment,  benefits,  weekly  amount 90 

definition  85 
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Towns,  excluded  from  act 83 

Treasurer  of  state,  bond 111,113 

custodian  of  fund  111,113 

Unemployment  compensation  board,  appointment 104 

compensation  105 

deputies,  hearings  08 

director,  bond  105 

salary  105 

secretary  of  board  105 

duties  106 

employees,  rating  106, 107 

employment  stabilization  107 

meetings  105 

members  of  104 

oaths,  authorizing  employees  to  take 101 

of  members  105 

officers  105 

public  works  reserves  108 

quorum  105 

records  of  employing  units 108 

removal  105 

reports  106, 108 

rules  and  regulations,  adoption 106 

hearing  on  107 

publications  107 

seal  105 

social  security  board,  cooperation  with 108 

subpoenas  101 

terms  104 

tribunals,  creation  of  99 

vacancies  104 

vocational  training  108 

Unemployment  compensation  administration  fund,  source Ill 

treasurer  of  state,  bond Ill 

Unemployment  compensation  division,  created 104 

sections  106 

employment  service  106 

unemployment  compensation 106 

Unemployment  compensation  fund,  benefits,  payment  of . . . . 112, 113 

collection  of  112 

deposit  112 

division  of  gross  income  tax 113 

establishment  of  112 

investment  of  fund  112 

treasurer  of  state,  custodian 113 

withdrawals  112 

United  States  government,  excluded  from  act 83 
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Vocational  training,  promotion  108 

Voluntary  contributions,  by  employers 89 

Wages,  definition  ...... , . 85 

Week,  definition 85 

Week  of  employment,  definition 85 

Weekly  benefit  amount,  definition 85 

Weekly  wage,  determination  of 90,91 

Witnesses,  fees  102 

hearings  before  board  of  review 101 

Workmen’s  compensation,  receiving,  eligible  for  benefits 95 
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